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INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.I1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


WEs! 


Dewsbury Petty Sessional Division 


RIDING MAGISTRATES’ 
COMMITTEE 


APPLICATIONS are invited from young 
men who have completed their national 
service for the post of an assistant to the Clerk 
to the Justices for the above Division. 

Ability to type and keep accounts essential 
and a knowledge of shorthand desirable. 

The salary payable will be equivalent to 
the General Division of the National Joint 
Council Scales, but will be subject to review 
if and when National Scales for Justices’ 
Clerks’ Assistants are promulgated. 

The post is superannuable, and the successful 
candidate will be required to pass a medical 
examination. 

Applications, stating age and experience, 
together with the names of two referees, to be 
received by the undersigned not later than 
September 27, 1954. 


Cc. 8S. WOOLDRIDGE, 
Clerk to the Justices. 


West Riding Court House, 
Grove Street, 
Dewsbury. 


Borot GH OF YEOVIL 
Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
for the above post. Salary between £735 and 
£860 according to qualifications and experience. 
Last date for applications October 7, 1954. 
Form of application and further particulars 
may be obtained from the Town Clerk, 
Municipal Offices, Yeovil. 


West SUSSEX PROBATION AREA 


Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment Applicants must be not less 
than twenty-three nor more than forty years 
of age, except in the case of whole-time 
serving Officers. The appointment will be 
subject to the Probation Rules, 1949—1954 
and the salary will be in accordance with the 
prescribed scales, subject to superannuation 
deductions. The successful applicant will be 
required to pass a medical examination and 
to reside in the Horsham-Crawley area. 
4 car will be provided and applicants must 
be able to drive. 

Applications, stating age, present position 
and salary, previous employment, qualifications 
and experience, together with the names of 
not more than three persons to whom reference 
may be made, should be submitted not later 
than September 24, 1954. 

r. C. HAYWARD, 
Secretary of the West Sussex 
Probation Committee. 
County Hall, 
Chichester. 
September 4, 1954. 


e: ITY OF NORWICH 


Appointment of Second Assistant in the Office 
of the Clerk to the Justices 


APPLICATIONS are invited for the appoint- 
ment of Second Assistant to the Justices’ Clerk 
for the City of Norwich. Applicants should 
have a thorough knowledge of the work in 
a Justices’ Clerk’s Office. Salary Grade II 
(£520 x£15—£565) of the National Joint 
Council Scale. The Mayistrates’ Courts Com- 
mittee will review the salary when National 


Scales for Justices’ Clerk’s Assistants have | 


been negotiated or fixed. The appointment is 

superannuable and the successful candidate 

will be required to pass a medica! examination. 

Applications stating age and experience 

together with copies of three recent testimonials 

must reach me the undersigned not later than 

September 30, 1954. 

H. A. SHARMAN, 

Clerk to the Justices, 

Guildhall, Norwich, and 

Secretary to Magistrates’ 

Courts Committee. 
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cr OF BIRMINGHAM 
Prosecuting Solicitors’ Department 


APPLICATIONS invited for the appoint- 
ment of an Assistant Solicitor. Salary Grade X 
(£920—£1,050). Post pensionable. Medical 
examination. 

Candidates must possess a sound knowledge 
of criminal law and have had experience of 
advocacy. Local government experience not 
essential. The duties will comprise chiefly 
prosecutions for the police and such other 
cases for the Corporation as may be required. 

Applications, endorsed “* Assistant Prosecut- 
ing Solicitor,” with full particulars of experience 
(including the Courts in which the applicant 
has practised) and names of three referees, 
to undersigned by September 29, 1954. 

Canvassing disqualifies. 

J. F. GREGG, 
Town Clerk. 
Council House, 
Birmingham, |. 
September, 1954. 


Cry OF BRADFORD 


Assistant Solicitors 


APPLICATIONS are invited for the appoint- 
ment of (1) a Senior Assistant Prosecuting 
Solicitor at a salary in accordance with Scale 
B (£1,025—£1,150) and (2) an Assistant 
Prosecuting Solicitor at a salary in accordance 
with Grades A.P.T. Va to VII according to 
experience. The posts are superannuable. 

The Solicitors appointed may be required 
to assist generally in the work of the office, 
but will be engaged almost exclusively with 
prosecutions. 

Applications endorsed “ Assistant Solicitor 
(1) ” and “Assistant Solicitor (2) ” respectively 
giving the names of two referees should reach 
the undersigned not later than September 28, 
1954. 

W. H. LEATHEM, 
Town Clerk. 
Town Hall, 
Bradford. 
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NOTES of 


Studying the Highway Code 

Among the questions to be answered by an applicant for a 
driving licence is ““ Have you studied the Highway Code?” 
Without doubt the majority of applicants answer “ Yes,” even 
if the study has been somewhat perfunctory, because they 
think it is expected of them, and that a negative reply might 
cause complications. The other day, however, we came across 
an instance where a man had answered “ No” three years in 
succession, just in order to see what would happen. Rather to 
his disappointment, nothing has happened. 


The code is full of good advice and sound caution, and every 
motorist ought to read it carefully, but failure to do so is not 
a disqualification from obtaining a licence. Why then, it may 
be asked, is the question inserted in the form of application ? 
The probable reason is to call attention to the desirability of 
study and perhaps to cause people to read it in the belief that if 
they do not they may be questioned about their failure and may 
possibly experience delay in the issue of the licence. Whether 
any statistics are compiled on the point is doubtful, as they would 
not be very reliable or enlightening. 


Road Accidents and Speed 


In considering statistics it is necessary to know what is the 
information upon which they are based. Sometimes they relate 
to undoubted and undisputed facts, but in others they may be 
found to rest upon matters of opinion. Thus, in tabulating 
accidents and their causes, the numbers of accidents are a 
matter of fact, but the figures relating to the causes must often 
be a matter of opinion. The causes may have been arrived at 
by competent and unprejudiced investigators such as the police, 
but it is quite possible that persons involved in the accidents and 
some of the eye-witnesses might take different views. 


In The Pedestrian there is a note entitled “* Statistical Fallacies 
on Speed,” which enlarges upon this theme. Dealing with the 
Ministry of Transport’s publication, Road Accidents, 1952, the 
value of which it acknowledges, it refers to a table showing 
114,409 factors where drivers were regarded by the police as 
contributing to the accident. Of these factors excessive speed 
having regard to the conditions was given as a factor in only 
7,548 accidents. The note goes on : 


“It is not clear whether the police make a distinction, an 
important one, between speed when an emergency first arises and 
speed at the time of impact. It has to be remembered also that 
the police are dependent for their information partly on the 
estimates of witnesses, which, on a question of speed at the time of 
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an accident, vary greatly. In many cases, the only witness who 
can give evidence is the driver himself. But more important is 
the fact that excessive speed is not regarded as a contributory 
factor if some other cause can be entered in the return, and in 
many of the other classifications excessive speed is certainly an 
element. For example, it is a factor in many accidents recorded 
under the following headings: overtaking improperly, 7,145 ; 
swerving, 4,415; skidding, 10,350; failure to stop for pedes- 
trians at pedestrian crossing place, 1,701 ; failure to comply with 
traffic sign or signal, 2,501 ; crossing without due care at road 
junction, 10,390; misjudging clearance, distance or speed, 
10,817 ; in fact it may be said that in the great majority of the 
classifications of accidents speed is an important if not a decisive 
factor.” 


This is a controversial matter, but we think it right that the 
point of view of the Pedestrians’ Association should be taken into 
consideration. It is certainly not unreasonable. 


Canada—Reciprocal Enforcement of 


Maintenance Orders 


We have heard that the Court of Appeal for Ontario has 
recently held that “‘ the Reciprocal Enforcement of Maintenance 
Orders Act is ultra vires the provincial legislature.” We are 
informed that the effect of this decision is that in the province of 
Ontario it will not be possible to enforce payments under orders 
made here and registered or confirmed in Ontario, and it has 
been suggested that the decision may affect other parts of Canada. 
We refrain from further comment at this stage because we have 
not sufficient information on the matter. We feel, however, 
that it is of such interest that our readers will like to be aware of 
what has happened. When further information is available we 
hope to be able to discuss the matter in greater detail. 


Lead in Food 


It is perhaps as well that we do not know everything that we 
take in with our food and drink, as we might be unduly worried 
if we did. The idea of lead in food and drink is not altogether 
pleasant, but apparently we all ingest a certain amount, as is 
shown by the report of the Food Standards Committee on 
Lead (H.M. Stationery Office, price 6d.). This is really a 
revision of the report and recommendations published a few 
years ago, based on fuller and further information. 


Lead, says the report, is one of the most widespread and 
serious of the metallic contaminants of food and drink. Pre- 
sence of lead in small quantities may be natural, but it is due 
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more to methods of processing and packing and to the use of lead 
pipes. Spraying of fruit with some kinds of insecticide is also a 
common cause. So far as drink is concerned, beer and cider 
are most affected. 


The report recognizes that complete elimination is not prac- 
ticable at present, and its recommendations are therefore confined 
to reducing the lead to the minimum that is commercially 
practicable. Improvements can be made in the technique of 
food processing and in the types of food containers, and by 
fostering the use of fruit and vegetable sprays less toxic than lead 
compounds. 


A list showing particulars of the foods and drinks concerned 
and the limits recommended in each case is given in the report. 
In contemplation of statutory effect being given to its recom- 
mendations, the committee suggests certain defences that should 
be available in some types of cases. 


One particularly important point is the desire of the committee 
to see a general embargo placed on the use of lead containing 
materials for packing and wrapping food unless a lead free 
lining is also used; and it is also suggested that the sale o! 
domestic cooking equipment lined with lead containing tin or 
pottery glaze should be controlled. 


Finally, it has to be remembered that lead unlike most other 
poisons, is stored in the body, and however little is absorbed and 
stored, there is always, says the report, the danger that this stored 
lead may be released and produce toxic effects. 


Commission of Offence While on Probation— 
Jurisdiction of Magistrates’ Court 


From time to time a difficult problem arises when a magis- 
trates’ court has to deal with a person over the age of seventeen 
in respect of an offence committed during the period of a pro- 
bation order made in a juvenile court (when that person was, 
of course, under seventeen). The difficulty arises in those cases 
where the offence which led to the making of the probation 
order is not one triable in a magistrates’ court, e.g., breaking 
and entering. 


By virtue of s. 8 (5) of the Criminal Justice Act, 1948, where 
a person is convicted in respect of an offence committed during 
the probation period, or period of conditional discharge, the 
court that made the order or the supervising court may deal 
with him for the offence for which the order was made in any 
manner in which the court could deal with him if he had just 
been convicted by or before that court of that offence. It 
follows that he would then be liable to the penalty prescribed 
for that offence. Similar powers are conferred by s. 8 (7) on 
any magistrates’ court where he is convicted, subject to the 
consent of the court that made the order or the supervising 
court. 


A juvenile court has power to deal with a juvenile for breaking 
and entering and many other offences not triable summarily in 
the case of an adult. If such a juvenile is placed on probation 
and subsequently commits an offence bringing him within 
s. 8 (5) or s. 8 (7), and he is still under seventeen, the juvenile 
court has power to deal with him in respect of his original offence 
of breaking and entering. If, however, he has turned seventeen 
when dealt with under s. 8 (5) or (7), he may appear either in 
the juvenile court (as being the court that made the order) or 
in the magistrates’ court dealing with him, as he is now over 
seventeen, and either court may deal with him in any manner 
in which it could deal with him if it had just convicted him of 
that offence. Two difficulties at once arise—a magistrates’ 
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court has no jurisdiction to convict a person of breaking and 
entering, and even if it is argued that an implicit jurisdiction 
is given by s. 8 (5) or (7), no penalty is prescribed for this offence 
on summary conviction. 


It would therefore appear at first glance that the court has 
its hands tied and is powerless to act in these circumstances. 
It is doubtful whether, in fact, it is possible to find a way out 
of the dilemma. ‘* Where an enactment may entail penal conse- 
quences no violence must be done to its language to bring 
people within it, but rather care must be taken that no one is 
brought within it who is not within its express language .. . 
If the legislature has not used words sufficiently comprehensive 
to include within its prohibition all the cases which fall within 
the mischief intended to be prevented it is not competent for 
a court to extend them.” (Maxwell, on the Interpretation of 
Statutes, 10th edn., p. 264). This expression of the rule of 
strict construction in penal statutes is clear in its intent and 
applies closely to the present case—the court has no jurisdiction 
to deal with the offence and no penalty is prescribed ; it is not 
for the court to extend the law so as to bring within it something 
that is at the moment outside. 


It does appear to be inescapable that the happening of this 
event has been overlooked and no provision has been made 
for dealing with such a case. If this is correct the court has no 
power to deal with the original offence. The defendant cannot 
be fined for breach of probation because s. 6 prohibits that 
course. Either, then, the probation order must be left in force, 
or it can be discharged under para. 1 of sch. 1, on the applica- 
tion of the probation officer if application is made to the court 
that made the order. 


Some Suggestions 


In an effort to find a way out of an unsatisfactory position, 
some expedients have been suggested. One device proposes to 
commit the offender to quarter sessions with a view to the passing 
of a sentence of borstal training. It is argued that such a sen- 
tence is more than likely to be appropriate: here is a young 
offender who has been put on probation for a serious offence 
and soon afterwards committed another offence while still on 
probation, and surely some form of discipline and training is 
necessary. That may be, but such a course does not get over 
the initial difficulty that the magistrates’ court could not have 
* just convicted ” him of the offence of housebreaking. More- 
over, there might be reasons why the court of quarter sessions 
would not think fit to pass a sentence of borstal training, such 
as, for example, that the Prison Commissioners did not recom- 
mend it. In that event the court could deal with the defendant 
in any way in which the magistrates’ court could have dealt 
with him—which means that we are faced again with the same 
problem of the powers, or lack of powers, of the magistrates’ 
court. 


Another suggestion has been that the defendant should be 
dealt with as an offender guilty of an indictable offence triable 
summarily, and being now an adult, should be treated as com- 
ing within the provisions of s. 19 of the Magistrates’ Courts Act 
and liable to the punishments authorized by that section. That, 
however, means reading into sch. 1 of the Act something which 
is not there. Others have put forward tentatively the argument 
that he must at least be liable to three months’ imprisonment 
by reason of the provisions of s. 20. 

Our opinion is that these suggestions will not do, and that, 
as we have said, there is a gap in the law which magistrates 
cannot fill. 





CXVIII 


Dangerous Bathing 


It is stated that Truro Rural District Council is considering a 
byelaw to prohibit bathing at low tide. This is the result of 
bathing fatalities that have taken place, mostly at low tide. 
Referring to those that have occurred within the area of the 
council, the chairman said that the bathers all appeared to have 
known it was dangerous, and took suicidal risks. 


There is good bathing on the Cornish coast for people who will 
heed warnings given by local inhabitants who know when and 
where it is safe to bathe. Unfortunately, every year bathers lose 
their lives through disregarding warnings, and if it is found 
possible to prevent them by legal prohibition it will be something 
achieved. 


Why adult responsible people choose to take unnecessary 
risks of this kind is difficult to understand. We have heard of 
one place where bathing went on in spite of prominent notices 
that it was dangerous, and at last a fresh notice was put up which 
said: “If you bathe here you will be drowned.” At another 
spot on the English coast a tablet recorded the deaths of a 
number of bathers drowned there. The trouble seems to be that 
some strong swimmers seem to think they are stronger than the 
sea. 


Litter 


We have often grumbled about litter, so it is a pleasant change 
to call attention to an instance of tidiness. In The Times there 
appeared a message of thanks from the people of Turville Heath, 
in Buckinghamshire, to Bank Holiday visitors for their courtesy 
and consideration. No litter was left behind, and visitors are 
invited to come again. 
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Perhaps continual appeals are having their effect. Perhaps 
also there is something in the fact that, so far as we know, 
Turville Heath does not offer the kind of attraction that appeals 
to a great many holiday-makers. Indeed, we have known 
disappointed visitors complain of having been recommended to 
go there, on the ground that “‘ there was nothing there.” That is 
true, if lovely woods, hills and valleys, noble trees and glorious 
views count for nothing. The people who take delight in these 
things would hardly be the ones to spoil them by leaving refuse 
all over the place. Long may it be allowed to preserve its 
beauty and be free from the empty carton, the greasy paper and 
the discarded tin and bottles. 


Paying Patients 


A medical correspondent has kindly drawn attention to the 
fact that the reference in our note at p. 546, ante, to doctors 
being able to look after their own patients in private wards in 
hospitals before the National Health Service came into operation 
did not apply generally to the larger hospitals. In the smaller 
hospitals, however, often known as cottage hospitals, to which 
all general practitioners in the district were sometimes entitled 
to send their patients, they were able to look after them. They 
could and often did call in a surgeon to operate but, unlike the 
doctor who made the complaint to which we drew attention, 
could continue the after-treatment as recommended by the 
surgeon or in consultation with him. Our correspondent con- 
firms that this is not permitted under the present arrangements 
but, as we indicated, a doctor who is not on the staff of the 
hospital may visit his patient. We do not see how this could 
very well be refused. 


THE MAGISTRATES’ CLERK 


By PAUL T. W. BUTTERS 


The clerk to the justices—more familiarly known to the boys 
as the magistrates’ clerk—is one of the most important of the 
quasi-judicial offices ; and it is, perhaps, significant that it is 
at the same time, one of the few posts of any consequence that 
are almost the exclusive prerogative of the humble solicitor. 
Most of the others are reserved for his more glamorous brother 
at the bar, but here they meet on equal terms. Whereas only 
barristers of not less than five years’ experience need apply, a 
solicitor also becomes eligible to do so if he has been qualified 
to put his plate up on the front door for the same period of 
time. Greatly daring, the law goes even further by occasionally 
admitting to the ranks of the magistrates’ clerks, laymen with 
such qualifications as ten years’ service as an assistant magis- 
trates’ clerk, if there are “* special circumstances * making such 
an appointment a proper one. To most of us (and especially to 
lawyers) the law is full of mystery and contradictions but if, 
at first sight, the appointment of a layman to an office such 
as this in preference, say, to a practising barrister might be 
deemed to be another example of its incurable fatheadedness, 
such a verdict would be unduly harsh. After all, a reasonably 
intelligent man should know his job pretty well when he has 
been doing it daily (and frequently before a critical audience) 
for ten years. 


The layman has little conception of the importance of magis- 
trates’ courts ; yet the fact remains that they deal, in the first 


instance, with about ninety-eight per cent. of the crime in this 
country. We are justly proud of our jury system, but it rarely 
occurs to us to consider that the magistrates are frequently called 
upon to assume the responsibility of both judge and jury in 
hearing criminal cases, inflicting fines and imposing prison 
sentences. At times, the duties and responsibilities of magis- 
trates and their clerks are such as would appal the average, easy- 
going layman; but though the rota system allows each 
individual magistrate to take an occasional day off, and the 
faces on the bench may differ from week to week, that of the 
man sitting below them remains the same. Or almost the same. 
Its expression may vary with the state of its owner’s digestion, 
there may sometimes be a few more lines on the brow or darker 
shadows under the eyes—but in all its essentials it is the same 
face. 

The qualities demanded of a really good—as distinct from 
the merely efficient—magistrates’ clerk are exceptional indeed, 
though few of them are mentioned in the text books. A man 
might conceivably be a very sound lawyer and an equally bad 
clerk. No one would deny that a considerable knowledge of 
the law is eminently desirable, but that is of little (if any) more 
importance than the ability to look up an obscure point in 
Stone and find it at a moment’s notice—and anyone who has 
had occasion to try it will readily concede that this is a rare 
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and precious accomplishment. Legal text-books are invariably 
bulky affairs whose secrets are jealously guarded by an index 
of the length of an average novel and the complexity of a 
Bradshaw. Cross-references are thick upon the ground and the 
seeker after knowledge who finds what he seeks, say, at the 
third attempt, is doing uncommonly well. It goes without saying, 
therefore, that the clerk who can cast a casual eye over the 
index before turning to the correct page with a well-timed flick 
of the wrist, is a very exceptional man indeed. That the 
majority of magistrates’ clerks manage to do it speaks volumes 
for their intelligence and ingenuity. Indeed, some of them even 
manage to convey the impression that they are referring to 
Stone out of courtesy to an old friend merely to confirm some- 
thing they already know. This performance is naturally even 
more impressive than the other and places such a clerk in the 
ranks of supermen. 


While legal knowledge is desirable in a clerk, an understand- 
ing of human nature is absolutely essential. All the law he 
needs is in the text books (if he can find it); but the man in 
the dock or the witness-box, while infinitely more interesting, 
is proportionately far more difficult to understand—and the 
text-books don’t help at all. The learned judge who said that 
the state of a man’s mind is just as much a fact as the state 
of his digestion was undoubtedly right (as learned judges some- 
times are) but the trouble is that it is not nearly so easy to 
diagnose. Separating the sheep from the goats is never an 
easy job, especially when they all look alike to the naked eye. 
Appearances can be deceptive, as anyone who has practised in 
a magistrates’ court for any length of time will tell you. A 
goat, for instance (immaculately dressed, and oozing respect to 
the bench from every pore) will look you straight in the eye 
and lie his head off with every appearance of an honest man. 
A sheep, on the other hand, with his hands dug deep in his 
pockets out of a nervousness which is often mistaken for rude- 
ness, will bounce about the witness-box like a pea in a pod, 
blush a deep vermilion at every question, stammer out inarticu- 
late replies, and generally betray all the symptoms of a guilty 
man trying ineffectually to lie his way out of his difficulties. 
It is to the lasting credit of the magistrates (and, in a less 
obtrusive way, to their learned clerk) that the goats rarely get 
away with it, and the sheep are usually identified for what they 
really are. 

The magistrates’ clerk may very well be described as the stage 
manager of the court ; and he often sees in the witness-box (and 
not infrequently at the solicitors’ table) performances which 
would earn their actors large sums of money if they had chosen 
to exercise their talents in the more appropriate surroundings 
of the music hall. The smooth working of the court depends 
very largely on him and demands many outstanding qualities. 
Tact, discretion and a wide tolerance stand high in the list ; 
but highest of all, perhaps, is patience—infinite patience. Job 
himself would have been sorely tried if he had been called 
upon to act as clerk to the justices and made the acquaintance 
of some of the extraordinary types who find their way into a 
magistrates’ court. The expert witness, riding grandly on his 
hobby-horse, and addressing what he obviously considers to be 
a court composed entirely of backward children ; the neigh- 
bours who cannot see eye to eye on the subject of their boundary 
fence and insist on continuing their argument across the floor 
of the court, ignoring every injunction (legal or otherwise) to 
stop ; the Sweet Young Thing who insists on fainting at five- 
minute intervals and being revived with delicate sips at a glass 
of water, before resuming a detailed description of her down- 
fall at the hands of the anaemic youth picking his nose in the 
dock: the ostensibly deaf defendant who only hears the 
questions he can answer and whose disability worsens alarmingly 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER I1, 1954 


VOL. 


when he is confronted by those that he can’t ; the senior police 
official who can never find the appropriate exhibits without 
spilling the entire contents of a bulging official file on the floor ; 
the pompous defending solicitor who uses ten words where 
one would do equally well, and makes everybody late for 
lunch—these comprise a small minority of those who do their 
best to rob the clerk of his reason. Any self-respecting official 
might feel justified—if not actually bound—to throw a heavy 
inkwell (or anything else with a sharp edge) at every single 
one of these exasperating individuals. Yet, if he is wise (as, of 
course, he is, if he is a magistrates’ clerk), he invariably resists 
the temptation and keeps his job. 

It is perhaps, a good thing that the perfect magistrates’ clerk, 
like the unicorn, does not exist. While it would be a pleasant 
experience for a practising advocate to do his stuff in a court 
run with the smooth efficiency of a well-oiled machine, it would, 
at the same time, be more than a little embarrassing to do it in 
the presence of an official who had actually sprouted wings and 
achieved a halo round his head. For there is no doubt that the 
perfect clerk would be fully entitled to wear those normally 
celestial appendages. 


A clerk’s abilities can usually be assessed with reasonable 
accuracy by reference to the views of those who practice before 
him. If he is popular with his advocates, it usually means that 
he is a good clerk ; if he is unpopular, then he is, more often 
than not, a poor or mediocre one. He can, if he chooses, be 
a great help ; on the cther hand, he can be a pain in the legal 
neck. Courtesy and competence, like discourtesy and incompet- 
ence, usually go hand in hand; happily, the former are in a 
large majority. 

The layman’s conception of the old-fashioned type of magis- 
trates’ clerk, looking like something fresh from the grave, or, 
at best, a lean, emaciated figure of extreme age with insecure 
dentures and defective hearing, was always a gross distortion 
of the facts. Nowadays, it is simply an absurdity. The stan- 
dards demanded of a clerk are high indeed but, almost without 
exception, they are achieved and maintained. The occasional 
dyspeptic ancient is still amongst us, but he is rapidly dying 
out; yet with all his faults there was something endearing 
about him. Though it often took him a long time, he saw that 
justice was done, just as his more vigorous successors do, and 
there are those who regret his passing. 

But, at the same time, they will welcome the clerk of today. 
Except when he has an off-day (and, after all, we all have them, 
whether we happen to be magistrates’ clerks or not) he is 
courteous and tolerant ; he is helpful but not intrusive in the 
proceedings themselves ; if he has to decide a point of law, 
he makes his decision firmly but not offensively, and if you 
suggest that he is wrong and hint darkly at a possible appeal, 
he remains as urbane as ever and concedes you that right, and 
while refraining from actually wishing you the best of luck, 
he will give you all the assistance he can in what he obviously 
considers a lost cause. And, throughout it all, he remains young 
and alert in mind (and sometimes even in body). 


If you are still with us (which can be no more than an even 
bet by now) you will have gathered that the perfect magis- 
trates’ clerk requires to be possessed of the wisdom of Solomon, 
the patience of Job, the tact of a diplomat, the dignity of a 
udge, and the digestion of an ostrich. All of which bears out 

hat we have already said—that there are no perfect magis- 
trates’ clerks. 

But, thank goodness, there are still plenty of good ones, and 
f we are occasionally critical of them (especially when they are 

vainst us) we should be grateful to them for doing a difficult 
job as well as human fallibility permits. 
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LOCAL AUTHORITIES AND ACCIDENTS TO 
CHILDREN IN RECREATION GROUNDS 


[CONTRIBUTED] 


A number of local authorities have been concerned at hearing 
recently of a High Court decision in which a seven-year old boy, 
who became blind for life after falling from a chute in a play 
ground, was awarded very substantial damages against a parish 
council. The infant plaintiff, who was aged three and a quarter 
years at the time he sustained his injury, fell through a gap of 
thirteen and a half inches between the platform of the slide 
(which was about twelve and a half feet from the ground) and 
the horizontal bar placed as a guard. A previous accident had 
happened on the slide to a boy of four in 1934. The jury found 
in favour of the plaintiff and awarded the child £17,500. The 
damages have since been reduced upon appeal, but this does not 
affect the point of principle. 

Let us therefore consider one or two of the leading cases 
involving accidents to children in public recreation grounds. 
In Purkis v. Walthamstow Corporation (1938) 98 J.P. 244, the 
liability of public authorities who provide recreation grounds 
for children was discussed in the Court of Appeal. In that 
case the plaintiff, who was an infant of twelve years of age, was 
injured by a fall from a swing which had been set up in a recreation 
ground established for children under twelve years of age. The 
swing was in good order and an attendant was provided by the 
defendant council, to look after the apparatus and to see that the 
children used it properly. The plaintiff went with a number of 


other children and swung on it several times with the result that 
he became sick and fell off, and as he lay on the ground the 


swing hit him on the head causing serious injuries. It was held 
that the evidence did not establish any breach of duty or want of 
the exercise of reasonable care on the part of the defendants 
towards the plaintiff ; the effective cause of the accident to the 
plaintiff being that he became sick and faint and was no longer 
able to hold on to the swing. In the course of his judgment 
Scrutton, L.J., said, “* The cases appear to show that the authority 
is not liable for the consequences of dangers obvious to children. 
The authority is liable if it provides “traps” accessible to 
children, such as shrubs with attractive but poisonous berries. 
It would be liable for defective or dangerous premises or 
implements for play. But, in my opinion, an authority which 
has provided unobjectionable structures or implements for 
play is under no duty to supervise their employment, still 
less to ascertain that each child using them is physically fit 
to stand a swinging or revolving motion.”” The learned Lord 
Justice of Appeal refrained from expressing any direct views as 
to whether the child plaintiff was a licensee or an invitee ; 
Greer, L.J., was, however, more definite. He said, “* Under the 
circumstances in my view he was a licensee and nothing more ” 
though in reading his judgment it is apparent that the fact that 
the playground was established for the recreation of children 
under twelve years of age and that the plaintiff was just over 
twelve years, was a matter taken into account by the judge in the 
view he expressed. Maugham, L.J., took the other view, and 
went so far as to express the opinion that the obligation of an 
authority is to do something more than adopt the cold neutrality 
of a landowner who allows persons to visit his property, and that 
such obligation may not be so small as that which a landowner 
owes to a licensee, but may be greater than that which he owes to 
an invitee. This passage in his judgment was criticized by 
Slesser, L.J., in the case next cited, and by Asquith, L.J., in 
Sutton v. Bootle Corporation (infra). 


The next Court of Appeal case to which reference should be 
made is Ellis v. Fulham Borough Council [1937] 3 All E.R. 454 ; 
101 J.P. 469. A local authority provided a public park for the 
ise of the inhabitants of the district. In this park was con- 
structed a paddling pool for children, and loads of sand were put 
at the side of the pool to give the appearance of the seaside. 
The local authority affixed a notice to a board near the pool 
stating that “* owing to the risk of cut feet, persons must not 
take into the paddling pool any bottles, tins or other sharp 
materials.” They also provided park-keepers, who, under 
instructions, raked the pool every morning; the rake used, 
however, would not go into the sand but only on the surface, so 
that anything embedded in the sand would not be disclosed by 
the rake. The plaintiff, a little boy who paddled in the pool, 
sustained a cut in his foot from a piece of glass embedded in the 
sand. A little earlier another boy had his foot also cut in the 
same pond, to the knowledge of the park-keeper. In an action 
for personal injuries Greaves-Lord, J., held that the plaintiff 
was an invitee and that the local authority were liable to him for 
injuries. On appeal it was held that, on the assumption that the 
plaintiff was only a licensee, nevertheless the local authority were 
liable, as they knew that there was a possible danger to children 
paddling in the pool through articles in the pool, and took 
measures to remove such articles, but that such measures were 
inadequate. Greer, L.J., in the course of his judgment, referred 
to Glasgow Corporation v. Taylor [1922] 1 A.C. 44, where the 
corporation concerned had not taken any steps to remove 
poisonous berries from a shrub or to warn children, who they 
knew were in the habit of frequenting the park, that they ought not 
to consume any of these poisonous berries. It was held in those 
circumstances that the corporation were liable, even though the 
child who had eaten some of the poisonous berries and had died 
was merely a licensee. Lord Justice Greer assumed for the 
purposes of the Fulham case, without finally determining it, that 
the infant plaintiff was a mere licensee, and stated that the cor- 
poration obviously recognized the danger from the fact that they 
took precautions day after day to remove from the pool articles 
which might endanger the safety of the children; they did, 
however, leave there a danger which they could have removed if 
they had taken adequate measures to remove it. He held that 
there was a liability on the licensors to protect licensees from 
dangers known to the licensee, and that the appeal must be 
accordingly dismissed. Both Slesser and MacKinnon, L.JJ., 
took the view that the child was a licensee and agreed that the 
appeal failed. 

Let us now consider another case in the Court of Appeal in 
which the circumstances were different, but the same principles 
applied. In Coates and Another v. Rawtenstall Corporation 
[1937] 3 All E.R. 602; 101 J.P. 483, the infant plaintiff, aged 
three and a quarter, and a boy aged fourteen, while sliding on a 
chute in a children’s recreation ground collided with a chain, 
which had been improperiy fixed across the chute by another 
child, the plaintiff receiving serious injuries. The chain was 
used, with others, to prevent the use of the chute on Sundays, 
and was kept padlocked to a pole at the recreation ground. It 
was found that the recreation ground attendant had negligently 
failed to secure the chain to the pole, whereby a child had been 
able to remove it. The attendant said in evidence that he was not 
surprised that a boy had placed a chain across the chute. 
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Greer, L.J., in the course of his judgment, said that he found him- 
self unable to distinguish this case from the decision in Ellis vy. 
Fulham Borough Council, supra, and that being so, it was sufficient 
to dispose of the question of liability. Slesser, L.J., said that there 
was knowledge on the part of the defendant council that the 
chains were likely to be put to the dangerous use to which they 
were put by boys; evidence that the attendant left the chain 
lying about, and did not properly secure it from the boys ; and, 
finally, evidence that the particular boys did put the chain round 
the chute. Those were all the ingredients of knowledge on the 
part of the attendant, who was the agent of the council, that it 
was his duty to keep the chain safe from interference. In those 
circumstances he thought the result was that the defendant counci! 
failed to fulfil its duty to the infant plaintiff as licensee. Scott 
L.J., agreed. 

Now let us refer briefly to the case of Sutton v. Bootle Cor 
poration (1947) 1 AIL E.R. 92; 111 J.P. 81. The plaintiff, a gir 
aged nine years, while attempting to stop and board a movin; 
plank-swing on a children’s playground, was dragged off her legs 
and in attempting to save herself sustained such severe injury t 
the index finger of her left hand that it had to be amputated 
The swing had been provided by a firm of repute who had sup- 
plied a very large number of such appliances all over the country 
and no similar accident had occurred in connexion with those 
supplied. The corporation had no knowledge of the alleged 
defect in the swing. On appeal from Stable, J., awarding the 
plaintiff damages, it was held that the defendant corporation 
owed the plaintiff only the obligation of a licensor to a licensee ; 
that as licensors they were under no duty to do more than warn 
the plaintiff of dangers actually known to them ; and that as 
they had no knowledge of any danger they were under no 
liability. 


Lord Justice Scott, in the course of his judgment, said: “I have 
no doubt that the general relationship of children coming to play 
on a children’s playground by the public invitation of the local 
authority is that of licensees, and that therefore it was that 
measure of responsibility which alone was borne by the Bootle 
corporation ; in the case of a licensee liability attaches, in my 
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opinion, only if the occupier knows of the danger and fails to 
protect or warn.”” Lord Justice Asquith and Mr. Justice Vaisey 
agreed, and the appeal was allowed. 

From these cases it is apparent that children playing in public 
recreation grounds on the invitation of the local authority bear 
the relationship of licensees, and at this point it is of interest to 
read the report of the case of Hawkins v. Coulsdon and Purley 
Urban District Council [1954] 1 All E.R. 97, where the extent of 
the liability towards licensees in general was discussed at length 
by the Court of Appeal. In that case the plaintiff, after visiting 
an occupier of part of a house which had been requisitioned since 
1946 by the defendants, fell and broke her leg while descending 
the steps from the front door after dark. One of the steps was 
broken, a fact of which the defendants had knowledge, and the 
Court of Appeal held that if a licensor had actual knowledge of 
the physical condition of his property, and a reasonable man 
would have realized that it was a danger, the licensor was under 
a duty to use reasonable care to prevent damage from the danger 
unless it was obvious, and he could not escape liability by showing 
that he himself did not appreciate the risk involved. This 
doctrine is referred to as “ the objective test,” and it certainly 
enlarges the possibility of a successful claim against a corporation 
where playground apparatus is used, and emphasizes the neces- 
sity of vigilance in the inspection of, and rapidity in the carrying 
out of necessary repairs to, equipment of the nature we have been 
discussing, if freedom from claims is to be ensured. 

The leading cases in this particular aspect of the law having 
now been considered, albeit briefly, it remains to draw con- 
clusions. 

Most local authorities would no doubt consider that the protec- 
tion afforded by third party insurance is well worth while, and 
then provided that (1) their playground equipment is supplied 
by a firm of repute, (2) reasonable steps are taken to see that the 
apparatus is kept in a safe condition at all times, and (3) any 
defect brought to their notice is promptly remedied, a local 
authority should be able to feel free from any apprehension with 
regard both to their legal and moral responsibility. 

*PATRONUS.” 


MISCELLANEOUS INFORMATION 


WEST RIDING OF YORKSHIRE ACCOUNTS, 1953/54 


The West Riding Treasurer, Mr. J. R. McDonald, who succeeded 
Mr. Durham during the year, has maintained the standard of his 
predecessor and produced by July an admirable summary of the 
accounts of his very large authority. 

The precept was raised to 15s. 6d. in 1953/54. This was an increase 
of 3s. over the previous year when expenditure falling to be met from 
rates exceeded precept receipts by a Is. 10d. rate. It was estimated in 
1953/54 that a further call on balances equal to a 44d. rate would be 
necessary but in fact almost all departments have spent less than 
estimated and instead of depletion of balances the actual result has 
added the equivalent of Ils. rate to the amount held. The Consolidated 
Balance Sheet shows a revenue surplus of £2,416,000 and cash in hand 
of £2,103,000, and we note that the temporary investment of these 
balances during the year yielded £16,750 in interest. The county 
precept remains at 15s. 6d. for 1954/55 : it is interesting that this is the 
same amount as precepted in 1947/48. 

Total expenditure of the county council for the year was £24,700,000, 
of which education accounted for £13,700,000. Expenditure on 
county roads and bridges was almost exactly one-sixth of the sum 
devoted to education. Gross expenditure per head of population was 
£15 10s. ; net expenditure per head falling on the rates £3 10s. The 
West Riding qualifies for an exchequer equalization grant of £4,600,000 
and sixty-nine per cent. of total expenditure is met by government 
grants of various kinds. 

Mr. McDonald has included in his booklet a useful summary of the 
various grants received, indicating the basis of calculation in each case. 

At March 31 investments were held of a nominal value of £3,900,000. 
Market value at that date was £347,000 below cost but as most are held 


by the superannuation fund the fact is not of much importance. We 
observe that less than a fifth of superannuation fund moneys have been 
invested internally : this position is fairly common. It arose because 
for a number of years little or no capital expenditure was being in- 
curred and also because for a considerable period the interest rates at 
which local authorities could borrow from the Public Works Loan 
Board were less than those at which money could be invested externally. 

Motor taxation produced £1,800,000 in the year to November 30, 
1953, £400,000 more than in 1948/49. In the quinquennium covered 
by the table the annual issue of vehicle licences increased by twenty-eight 
per cent. : the total number issued in 1952/53 was 230,000. 

Dog licences on the other hand declined in number, as they have 
done all over the country since the new system was introduced altering 
the currency of a licence from the calendar year to a period of twelve 
months beginning with the first day of the month in which the licence 
is taken out. 

HEALTH VISITORS 

The recruitment of health visitors has decreased recently and a 
working party appointed by the Ministers of Health and Education is 
now considering the general question of their recruitment and training. 
At one time health visitors were mainly concerned with maternity and 
child welfare, but many local health and education authorities now 
combine health visiting with school nursing. The conception of the 
multi-purpose health visitor was for the first time fully and officially 
accepted in s. 24 of the National Health Service Act, 1946. It was 
suggested in a memorandum submitted to the working party by the 
Association of Municipal Corporations that there is much to be said 
from many points of view for the French system whereby career- 
nurses and career-health visitors start their training together in a basic 
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hospital nurse-training course, afterwards branching off to their 
respective specialities. In this connexion it is mentioned that all 
social workers in France have to undergo this basic hospital-nurse 
training. The Association suggested that in considering the duties to be 
discharged by the health visitor it might be recognized that she is the 
pivotal medico-social worker of the local authority and should not have 
to combine such duties with home nursing and midwifery. She would 
then be responsible for social work for the local authority of all kinds, 
e.g., hospital follow-up and community care of the mentally ill and of 
the mentally and physically handicapped of all kinds including the 
blind, the deaf, the crippled, the disabled, the old, the tuberculous, the 
venereal, the unmarried mother and her child and the problem family. 
a local authorities have already well developed schemes on these 
ines. 


AUSTRIANS CAN PAY UNITED KINGDOM PRE-WAR 
CREDITORS IN STERLING 


Austrians will now be able to pay their pre-war liabilities to United 
Kingdom creditors in sterling as a result of arrangements made 
between H.M. Government and the Austrian Government. The 
arrangements supplement the Austrian Money and Property Agree- 
ment of 1952 (in cmd. 8608). They provide that, after obtaining 
foreign exchange licences for the purchase and remittance of sterling, 
Austrian natural and juridicial persons can obtain the required amount 
of sterling either direct from the Austrian National Bank or through a 
foreign exchange dealer. 


RESTRICTIONS ON GREEK ASSETS IN UNITED KINGDOM 
REMOVED 


The Board of Trade has made an Order removing control exercised 
under the Trading with the Enemy Act, 1939, and Custodian of Enemy 
Property, etc. Orders made thereunder, in respect of money and 
property which came under such control solely because the owner was 
resident or carrying on business in Greece. Without supplementary 
action, however, the Order does not affect the position of such of the 
money or property as has been actually paid to or vested in a Custodian 
of Enemy Property, or has come under the control of one of the 
Administrators of Enemy Property. 

Money and bank balances held by bankers to the order of a cus- 
todian having come under control solely because the owner was 
resident or carrying on business in Greece will immediately be released 
by the Custodian of Enemy Property to the United Kingdom banks 
for the credit of the original account holder, except in cases where the 
account holder, or in the case of a joint account, any of the joint 
holders, has died, when further legal formalities are required. 

Application for the release of other Greek money and property 
returnable to the owner should be made to the Administration of 
Enemy Property Department (Branch 4), Lacon House, Theobalds 
Road, London, W.C.1, accompanied by a mandate authorizing the 
Custodian to pay or transfer to a bank or other nominee in the United 
Kingdom. 

Persons concerned with the holding or managing of property, or 
persons, including company secretaries, registrars, and others, con- 
cerned with the transfer of securities or other properties of persons in 
Greece, should note that no authority for such operations is now 
required under Trading with the Enemy legislation. 

The Order giving effect to these changes is Trading with the Enemy 
(Enemy Territory Cessation) (Greece) Order, 1954. It came into 
operation on August 13, 1954, and can be obtained from H.M. 
Stationery Office, price 2d. 


FORTHCOMING DISTRIBUTION OF BULGARIAN ASSETS 


The Administrator of Bulgarian Property has now received Direc- 
tions from Her Majesty’s Treasury to use the money realized by the 
sale of Bulgarian property in the United Kingdom in making payments 
to persons and firms who possess certain qualifications and whose 
claims against the Bulgarian Government or Bulgarian nationals are 
established as of one of the types specified in the Treasury Direction 
issued on August 6. 

Persons who wish to be supplied with a claim form to establish a 
claim under these Directions should apply forthwith to the Adminis- 
trator of Bulgarian Property, Branch Y, Lacon House, Theobalds 
Road, W.C.1. A special notification dated July 27 has been circulated 
to persons who have already registered particulars of indebtedness due 
from Bulgaria under the facilities provided by the Board of Trade 
during and since the war, but if no such notification has yet been 
received by any person who has so registered, and he wishes to receive 
a claim form, he also should apply forthwith to the Administrator. A 
registration of indebtedness does not constitute a claim in the Dis- 
tribution, which must be made on a prescribed claim form. 

The Administrator will not be able to accept a claim form which is 
received after February 28, 1955. 
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FORTHCOMING DISTRIBUTION OF HUNGARIAN ASSETS 


The Administrator of Hungarian Property has now received Direc- 
tions from Her Majesty’s Treasury to use the money realized by the 

sale of Hungarian property in the United Kingdom in making pay- 
ments to persons and firms who possess certain qualifications and 
whose claims against the Hungarian Government or Hungarian 
vationals are established as of one of the types specified in the Treasury 
Direction issued on August 6. 

Persons who wish to be supplied with a claim form to establish a 
claim under these Directions should apply forthwith to the Administra- 
tor of Hungarian Property, Branch Y, Lacon House, Theobalds Road, 
W.C.1. A special notification dated July 27 has been circulated to 
persons who have already registered particulars of indebtedness due 
from Hungary under the facilities provided by the Board of Trade 
during and since the war, but if no such notification has yet been 
received by any person who has so registered, and he wishes to receive a 
claim form, he also should apply forthwith to the Administrator. 
\ registration of indebtedness does not constitute a claim in the 
Distribution, which must be made on a prescribed claim form. 

The Administrator will not be able to accept a claim form which is 
received after February 28, 1955. 


NOTTINGHAM FINANCES, 1953/54 


The County Treasurer of Nottinghamshire, Mr. J. Whittle, B.Com., 
F.I.M.T.A., A.C.A., has always applied above average initiative to 
he presentation of financial reports and his booklet summarizing the 
esults of 1953/54 is a good example of the high standard of work from 
Nottinghamshire. One of the features we like particularly is that each 
page containing a statistical table or balance sheet is faced by another 
explaining and amplifying the information conveyed by the figures. 
Nottinghamshire is rather more densely populated than the average 
county in England and Wales. Its population and acreage were prac- 
tically equal not so long ago but population has grown considerably 
n recent years and is now 541,000, which is equal to 1°038 persons per 
acre. 
Rateable value is growing also and at April 1, 1953, was £3,021,000 
~2°6 per cent. more than twelve months previously. The Id. rate for 
1953/54 was £391 up and the 15s. Od. rate precepted therefore pro- 
duced an additional sum of £70,000 as compared with the previous year. 
As only twenty-five per cent. of Nottingham expenditure is met from 
rates this additional financed gross expenditure of about £280,000. 
As Mr. Whittle says, and as treasurers generally have observed over 
the last few years as building operations increased in size and momen- 
tum, the buoyancy of the penny rate product is an important factor in 
local finance. 
In January, 


1953, gross expenditure of the county council was 
estimated at £8,392,000. The actual figure was £7,923,000, an under- 
spending of 5} per cent. which occurred chiefly on the two major 


committees of education and highways. Mr. Whittle comments that 
the 5} per cent. underspending on education is unusually large and was 
due to inability to obtain teaching, medical and dental staff. In this 
connexion the recent report of the Federation of British Industries is 
interesting: the report refers to the present shortage of science 
teachers, envisages that it will assume alarming proportions in the next 
five or six years unless action is taken quickly and recommends a new 
salary structure with scales rising to a possible £1,500 a year. Although 
many educationalists disagree with the proposed method of remedying 
the shortage the problem is real and needs early action of some 
kind. 

The highways underspending arose from the too familiar reason 
that the grants actually allocated by the Ministry of Transport after the 
beginning of the financial year were considerably less than the amounts 
included in the annual estimates, which had to be settled before the 
Ministry intimation was given. 

Whereas the estimates envisaged a reduction of balances by Is. 4d. 
actual net expenditure was equivalent only to a rate of 13s. 8d. as 
compared with the 15s. precept. In fact, therefore, £175,000 was added 
to the balances which at March 31, 1954, stood at £904,000, equal to 
over eleven per cent. of gross expenditure. What is more, this sum 
was liquid, being represented almost entirely by cash and investments. 

Average rate of interest on superannuation fund investments at 
March 31, 1954, was 3°66 per cent. During the year the Council 
realized certain medium dated securities and reinvested in long dated 
securities. By this means annual interest was increased and although 
there was a capital loss on the securities sold this will be outweighed 
by the capital gain on the securities bought if these are held until com- 
pulsory redemption dates. 

Net loan debt is £4,269,000, mostly on education account. 
rate of interest paid in the year was 3-43 per cent. 

Tables of unit costs and statistics with explanatory notes complete 
the booklet. 


Average 
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MANCHESTER WEIGHTS AND MEASURES REPORT 

In his report for 1953, Mr. J. R. Roberts, chief inspector to the city 
of Manchester, expresses regret that so little has been done about, the 
recommendations of the Hodgson Committee, especially with regard 
to improvements that might have been carried out under existing 
powers. He feels that too much time is being spent in discussion, and 
that too little regard is being given to the interests of the ordinary 
consumer for whose protection all weights and measures legislation is 
primarily framed. Pointing out that the Merchandise Marks Act, 
1953, does not specifically impose any duties upon the inspector of 
weights and measures, he adds that there is evidence of increased 
attention by members of the public to questions relating to the proper 
description of goods, which includes statements as to weight, measure 
or number. Weights and measures inspectors are always anxious to 
give assistance in these matters. 

Though the figures are not in any way disquieting, they show the 
need for tests such as are made by the inspectors, in the interests of 
honest traders as well as the general public. In all a grand total of 
93,912 articles were weighed or measured, of which 4,886, or 5:2 per 
cent. were found to be deficient. Six hundred and eighty-seven articles 
were found to be incorrect in other respects, for example, by omission 
or incorrect marking of the statement of quantity. 

Although there has been a substantial reduction in the number of 
prosecutions (forty-one against seventy-five in the previous year) there 
is no room for complacency for there is still ample evidence of fraudu- 
lent practices in the sale and delivery of solid fuel. Most of the 
offenders prosecuted were lorry drivers and their mates. A feature 
of several cases taken during the year was the fact that a dry tare sack 
had been used in the weighing of coal and coke. Differences of up 
to 7 /b. were found between wet sacks containing fuel and the dry sack 
used on the weight end of the scale. By this means several extra 
sacks can be loaded on to a vehicle and disposed of for the carter’s own 
benefit. 

Under the Manchester Corporation Act, 1950, wood fuel must be 
sold by weight, and one dealer was prosecuted for an infringement of 
the Act. Other prosecutions were undertaken against a number of 
fruit hawkers in respect of short weight. 


BEDFORDSHIRE PROBATION REPORT 


Conciliation in matrimonial cases is well recognized as an important 
part of the work of a probation officer in the magistrates’ courts. It 
is not Only in these courts, however, that conciliation is considered as 
an alternative to separation. Recently a High Court Judge, declining 
to grant a decree in a case where both parties were very young, sug- 
gested it was time for someone to deal with the matter from a welfare 
point of view and that perhaps the solicitors would confer. 

In his report for the year 1953, Mr. H. R. Waller, chairman 
of the Bedfordshire probation committee, quotes a case in which 
Karminski, J., requested the senior probation officer to make inquiries 
and prepare a report for his information regarding an application 
which had been made to him at the Divorce Court. This is a new 
type of work that some probation officers are being called upon to 
do, says the report, and it involves a great deal of time and study. 
Nevertheless, we are confident that probation officers will be happy to 
undertake any such duties that may come their way. 

When the probation service became a public service, there were 
those who wondered whether there would still be work to be done by 
the Police Court Mission. Experience has shown that the Mission 
still accomplishes much valuable work in several fields. Here is just 
one example taken from the Bedfordshire report. It refers to the 
St. Albans Diocesan Police Court Mission. 

“When a Bedfordshire resident is sentenced to imprisonment the 
probation officers immediately inform the secretary of the Mission as 
to whether the dependants are likely to need assistance from the 
Mission's Good Samaritan Fund. Thereafter the secretary deals with 
the matter and even if it should be found that no financial assistance is 
necessary, the secretary's visit can do much in assisting dependants and 
relatives, if it is only to lend a ready ear to their difficulties and offer 
words of comfort, hope and advice for the future. The probation 
officers welcome the secretary’s continued co-operation and they are 
more free to attend to their own duties when the Mission steps in to 
help. In addition to co-operating with the secretary of the Mission, 
contact is made with the clergy by the probation officers whenever 
possible.” 


ANNOUNCEMENT CONCERNING THE LIQUIDATION OF 
GERMAN ASSETS IN ITALY 


In an official announcement published in the Italian Official Gazette 
on May 31, 1954, the Italian Treasury gave notice that in application of 
art. 77, para. 5 of the Treaty of Peace with Italy the decision had been 
taken to liquidate the remaining unliquidated German assets in Italy 
which are still subject to the application of the Italian laws of war. 

It was further stated that German owners of these assets who are able 
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to satisfy certain conditions may within a period of one hundred and 
eighty days of the date of publication of this notice in the Italian Official 
Gazette apply by registered letter to the Secretariat of the International 
Committee for the Liquidation of German assets in Italy, c/o The 
Ministry of the Treasury, Allied and Enemy Property Office, Rome, for 
the purpose of obtaining the suspension of the operations for the 
liquidation of their assets in Italy. 

Full details of the conditions which apply are given in the text 
published in the Gazette Officiale, which may be consulted at the 
Italian Embassy, 14, Three Kings’ Yard, London, W.1. 


VISITING FORCES ACT, 1952 

1. In Home Office Circular No. 116/1954, it is said that the Visiting 
Forces Act, 1952, will come into force on June 12, 1954, by virtue of the 
Visiting Forces Act, 1952 (Commencement) Order, 1954) (S.I. 1954 
No. 633). 

2. When the Act comes into force, the Visiting Forces (British 
Commonwealth) Act, 1933 (except those parts which deal with the 
attachment of personnel and mutual powers of command), the Allied 
Forces Act, 1940, and the United States of America (Visiting Forces) 
Act, 1942, will be repealed. Subordinate legislation made under these 
Acts will also lapse, including the United States of America (Visiting 
Forces) Order, 1942 (S.R. & O. 1942 No. 966). The remaining para- 
graphs of the Defence (Burial, Inquests and Registration of Deaths) 
Regulations, 1942, are revoked from the same date by the Defence 
Regulations (No. 1) Order, 1954 (S.I. 1954 No. 638). 

3. This circular refers to— 

(i) The general scope and application of the Visiting Forces Act, 
1952. 
(ii) Criminal jurisdiction. 
(iii) The Visiting Forces (Application of Law) Order 1954, (S.I. 1954 
No. 635) made under s. 8 of the Act. 

Separate circulars will be sent toyou about affiliation and maintenance 
orders made against members of a visiting force, and about Part II of 
the Act which deals with deserters and absentees without leave. 


I. GENERAL SCOPE AND APPLICATION OF THE ACT 
The Status of Forces Agreement 

4. The Visiting Forces Act, 1952, was enacted to enable Her 
Majesty’s Government to give effect to the Agreement regarding the 
Status of Forces of Parties to the North Atlantic Treaty, which was 
signed on behalf of His Majesty’s Government in June, 1951, and was 
printed as Command Paper No. 8279 of that year. The Agreement is 
now to be ratified by Her Majesty’s Government ; the ratification will 
take effect at the same time as the Visiting Forces Act is brought into 
force. 
Application of the Act 

5. The whole of the Act will apply directly to the forces of Canada, 
Australia, New Zealand, the Union of South Africa, India, Pakistan 
and Ceylon. The Visiting Forces (Designation) Order, 1954 (S.1. 1954 
No. 634) applies the whole of the Act to the forces of Belgium, France, 
the Netherlands, Norway and the United States of America. The 
expression “ visiting force ” is defined in s. 12 (1) of the Act, for the 
purposes of any provision in Part I of the Act, as “ any body, con- 
tingent, or detachment of the forces of a country to which that provision 
applies, being a body, contingent or detachment for the time being 
present in the United Kingdom on the invitation of Her Majesty’s 
Government in the United Kingdom.” At present the only substantial 
visiting forces in this country are those of the United States of America 
and Canada. There are small numbers of servicemen from the other 
Commonwealth countries mentioned above attending courses of 
instruction, some of which will be visiting forces, and there may from 
time to time be contingents and detachments of the forces of the 
other countries mentioned. For formal purposes it will be possible to 
prove the presence in the United Kingdom of a visiting force by means 
of a certificate under s. 16 (1) (a) of the Act. Such a certificate will 
probably not be required in normal circumstances for the purpose of 
court proceedings ; but if it is required, it is suggested that the Under 
Secretary of State, Home Office (C. Division), should be informed in 
order that a certificate may be procured. 

6. The Act contains provisions relating to the following categories of 
persons : 

(i) Members of a visiting force 

Membership of a visiting force may, if necessary, be proved by 

a certificate issued by or on behalf of the appropriate authority of 

the sending country under s. 11 (1) of the Act. The appropriate 

authority of a country in regard to a provision of the Act is defined 

in s. 17 (3) as such authority as may be appointed by the Government 

of that country for the purposes of that provision. Section 16 (3) 

is also relevant. 

(ii) Members of a civilian component of a visiting force 

Section 10 (1) of the Act defines a ‘* member of a civilian com- 
ponent of a visiting force ” as “ a person for the time being fulfilling 
the following conditions, that is to say— 
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(a) that he holds a passport issued in respect of him by a Govern- 
ment, not being a passport issued by the passport authorities of 
the United Kingdom or any colony ; 

(+) that the passport contains an uncancelled entry made by or on 
behalf of the appropriate authority of the sending country 
stating that he is a member of a civilian component of a visiting 
force of that country ; and 

(c) that the passport contains a note of recognition of that entry 
by or on behalf of the Secretary of State which has not been 
cancelled and as respects which no notification in writing has 
been given by or on behalf of the Secretary of State to the 
appropriate authority of the sending country stating that the 
recognition is withdrawn.” 

(iii) Dependants of members of a visiting force or of members of a 

civilian component. 

Section 12 (4) of the Act defines a dependant in relation to a 
person as meaning the wife or husband of that person, and any other 
person wholly or mainly maintained by him or in his custody, charge 
or care. 

Il. CRIMINAL JURISDICTION 
Jurisdiction of service courts of visiting forces 

7. Section 2 of the Act relates to the exercise by service courts and 
service authorities of a country to which the section applies (that is, of 
any of the countries specified in para. 5 of this circular) of powers over 
persons subject to their jurisdiction. Under subs. (2), the persons 
subject to that jurisdiction are : 

(a) Members of any visiting force of that country, and 

(5) All other persons who, being neither citizens of the United 

Kingdom and Colonies nor ordinarily resident in the United 
Kingdom, are for the time being subject to the service law of that 
country otherwise than as members of that country’s forces. 

If members of a civilian component and dependants of members of a 
visiting force or of a civilian component are subject to the jurisdiction 
of service courts under the law of their sending country, they will fall 
under para. (4) of subs. (2). Section 2 does not exclude the jurisdiction 
of United Kingdom courts in respect of offences against United King- 
dom law. There is therefore a concurrent jurisdiction in respect of 
offences which are offences against both the law of the United Kingdom 
and the law of the sending country. The Secretary of State under- 
stands that under the law both of Canada and of the United States of 
America any offence against United Kingdom law committed in this 
country by a person subject to the jurisdiction of Canadian or United 
States service courts can be dealt with by those courts. 

The primary right to exercise jurisdiction 

8. Section 3 of the Act deals with the question of the primary right 
to exercise jurisdiction where such a concurrent jurisdiction exists. 
It does so by removing from the jurisdiction of United Kingdom courts 
(subject to the power of waiver referred to in para. 12 of this circular) 
any offence committed by a member of a visiting force or of a civilian 
component, but not by a dependant of such a person which falls into 
any of the three categories specified in paras. (a), (6) and (c) of 
subs. (1) of s.3. These paragraphs provide that a member of a visiting 
force or a civilian component may not be tried by a United Kingdom 
court for an offence against United Kingdom law if— 

‘““(a) the alleged offence, if committed by him arose out of and in the 
course of his duty as a member of that force or component, 
as the case may be; or 

(5) the alleged offence is an offence against the person, and the 
person or if more than one, each of the persons in relation to 
whom it is alleged to have been committed had at the time 
thereof a relevant association either with that force or with 
another visiting force of the same country ; or 
the alleged offence is an offence against property, and the whole 
of the property in relation to which it is alleged to have been 
committed (or, in a case where different parts of that property 
were differently owned, each part of the property) was at the 
time thereof the property either of the sending country or of 
an authority of that country or of a person having such an 
association as aforesaid.” 

For the purposes of the section ** offence against the person” and 

“ offence against property ” are to be construed in accordance with the 
provisions of the schedule to the Act. 

9. A person “ having a relevant association with a visiting force ”’ is 
defined in s. 12 (2) of the Act as * (a) a member of that visiting force or 
a member of a civilian component of that force, or (6) a person, not 
being a citizen of the United Kingdom and Colonies or ordinarily 
resident in the United Kingdom, but being a dependant of a member 
of that visiting force or of a civilian component of that force.” 

10. The fact that an offence arose out of an in the course of duty may 
be proved by a certificate issued by or on behalf of an appropriate 
authority of a sending country under s. 11 (4), but this certificate is not 
conclusive. 

1. Section 3 of the Act applies to members of a civilian component 

as well as to members of a visiting force, but only if it is shown that the 
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case can be dealt with under the law of the sending country (subs. (2)). 

This may, if necessary, be proved by a certificate under s. 11 (3) of the 

Act. Section 3 does not apply to persons who may be subject to the 
service law of the sending country otherwise than by virtue of member- 

ship of a visiting force or a civilian component, such as dependants of 
members of a force or of a civilian component. 

12. It is open to the authorities of the sending country to waive their 

irisdiction in a case where the jurisdiction of the United Kingdom 
courts is excluded by s. 3 (1) of the Act; and s. (3 (3) (@) 
restores jurisdiction to the United Kingdom court where (in England 
and Wales) the Director of Public Prosecutions certifies that the 
ippropriate authority of the sending country has notified him that it is 
not proposed to deal with the case under the law of that country. 
Paragraphs (5) and (c) of subs. 3 (3) provide that nothing in s. 3 (1) 
shall affect a trial before a United Kingdom court, either during or 
after the proceedings, unless in the course of the trial objection is taken 
that by reason of s. 3 (1) the court is not competent to deal with the 
case. 

13. Section 4 (1) of the Act provides that where a person has been 
tried by a service court of a country to which the section applies, in the 
exercise of the powers referred to in s. 2 (1) of the Act, he shall not be 
tried for the same crime by a United Kingdom court. Section 4 (2) 
provides that where a person who has been convicted by a service court 
of such a country in the exercise of the said powers is convicted by a 
United Kingdom court for a different crime, but it appears that the 
conviction by the service court was wholly or partly in respect of acts 
or omissions in respect of which he is convicted by the United King- 
iom court, that court shall have regard to the sentence of the service 
court. 

Prosecution procedure 

14. The United Kingdom court has the primary right to exercise 
jurisdiction over a member of a visiting force or a civilian component 
or over a dependant in respect of all offences except : 

(i) offences committed by members of the visiting force or civilian 
component, or by their dependants, which are offences only 
against the law of the sending country, and 

(ii) offences committed by members of the visiting force or civilian 
component which fall within paragraphs (a), (b) and (c) of 
s. 3 (1) of the Act. 

Chief officers of police have been advised that in all other cases the 
offender should be dealt with so far as they are concerned in the same 
way as any other offender, except that they have been informed that the 
Secretary of State is of opinion that an exception may reasonably be 
made when an offence is trivial from the point of view of the criminal 
law, but is a serious breach of military discipline. 

15. Exceptional cases may occur in which some information relevant 
to the decision whether an offence should be dealt with by the authori- 
ties of the sending country or by the United Kingdom courts becomes 
available only at a later stage, and after the issue of process. It may, 
for example, be discovered that the victim of an offence committed 
by a member of a visiting force is a person who has a relevant associa- 
tion with that force. It has been suggested to chief officers of police 
that if this should be established before the date on which the process 
was returnable, the court should be asked to give leave for the pro- 
ceedings to be withdrawn. If there is not time to examine the new 
facts that have come to light, there is power under s. 5 (1) (c) to remand 
the accused to enable further enquiries to be made. 

16. The Secretary of State thinks it right to draw attention to the 
terms of para. 9 of Article VII of the Status of Forces Agreement, 
which provides as follows : 

**9. Whenever a member of a force or civilian component or a 
dependant is prosecuted under the jurisdiction of a receiving State 
he shall be entitled— 

(a) to a prompt and speedy trial ; 

(b) to be informed, in advance of trial, of the specific charge or 

charges made against him ; 

(c) to be confronted with the witnesses against him ; 

(d) to have compulsory process for obtaining witnesses in his 
favour, if they are within the jurisdiction of the receiving 
State ; 

(e) to have legal representation of his own choice for his defence or 
to have free or assisted legal representation under the conditions 
prevailing for the time being in the receiving State ; 

(f) if he considers it necessary, to have the services of a competent 
interpreter ; and 

(g) to communicate with a representative of the Government of the 
sending State and, when the rules of the court permit, to have 
such a representative present at his trial.” 


Ill. THE VISITING FORCES (APPLICATION OF LAW) ORDER, 
1954 (S.I. 1954 No. 635) 

17. Section 8 of the Act provides that Her Majesty may by Order in 

Council provide that certain powers exercisable in relation to the Home 

Forces may be exercised in relation to visiting forces ; that exemptions, 
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privileges and immunities, enjoyed by the Home Forces may be 
conferred upon visiting forces ; and that where the doing of anything 
is prohibited, restricted or required in respect of any of the home forces 
the prohibition, restriction or requirement may be extended to visiting 
forces. Under this section the Visiting Forces (Application of Law) 
Order, 1954 (S.1. 1954 No. 635) has been made. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
Sir, 

I notice with interest in your issue of August 14 your reference to the 
new Coat of Arms for the Borough of Yeovil. It may be of interest to 
your readers to know that this Urban District (which, although, of 
course, it has no long history to celebrate, since the grant of charter in 
several cases is now the largest urban district in the English provinces) 
has also received from the College of Arms a new Grant based on 
designs by Mr. H. Ellis Tomlinson, M.A., of Poulton-le-Fylde This 
Coat of Arms supersedes but also includes the well-known Eagle and 
Child device of the Derby family which had previously been used on 
the Council’s Seal, etc. The following is a brief description of the 
new Arms, the Grant of which will be formally presented to the 
Chairman by the Chairman of the Lancashire County Council (Alder- 
man Smith) on September 18 : 

** The arms consist of shield, crest and motto, the full * achivement ’ 
to which a U.D.C. is entitled. 

“The shield is of blue with a gold indented ‘chief’ or upper part. 
This pattern is the basis of the arms of the Lathoms, who gave the 
Church of Huyton to Burscough Priory in the 12th Century Their 
famous * eagle and child * crest is the main emblem in the shield and 
was formerly used as the Council’s device. The ‘ eagle and child’ 
also became the crest of the Lathom’s connexions, the Earls of Derby, 
who have held the patronage of the rectory since 1786 and who were 
formerly the principal landowners. On the gold chief are the three red 
roses from the County arms, representing the two old parishes of 
Huyton and Roby and the hamlet of Thingwall, which were combined 
to form the present Urban District. 

‘The crest is supported by the closed helm with its decorative mantling 
or cloak in the livery colours of the arms, blue and gold. Out ofa 
gold mural crown, symbol of local government, rises a black wolf, from 
the heraldry of the Woolfall family who held the manor and lived at 
Woclfall Hall for over 500 years. The wolf is also connected with the 
Seel family arms. 

**On his shoulder is a white fret from the arms of the Harringtons, 
who held the manor from 1396 to 1720. Their lion’s head crest was 
collared with a gold strap having a red buckle, and this is placed round 
the wolf’s neck. The red buckle is also in the arms of the Case family 
of Redhazels. The wolf supports a banner of the arms of the Moly- 
neux Earls of Sefton (a gold millrind-cross on blue), who were in 
possession of the rectory after the Reformation. 

“The motto is ‘Cum aquila alte volemus’” (Let us soar with the 
eagle), thus linking with the main emblem of the arms and expressing 
the aspirations of the district towards greater things.” 

I am, Sir, 
Yours faithfully, 
H. E. H. LAWTON. 
Huyton-with-Roby U.D.C., 
Council Offices, 
Derby Road, 
Huyton, Lancashire. 


REVIEWS 


Hospital and Community. By T. Ferguson and A. N. MacPhail. 
London: Geoffrey Cumberlege, Oxford University Press. Price 
9s. 6d. net. 

This book was published for the Nuffield Provincial Hospitals 
Trust, and is a study of 705 men treated in the medical wards of four 
Scottish hospitals, but first gives an interesting account of the growth 
of hospital care from earliest times by religious orders afterwards 
under the Poor Law and in the voluntary hospitals and finally, under 
the National Health Service Act. The aim of the authors was to 
study the effect of hospital care by keeping in touch with the patient 
in his own home for up to two years after discharge from hospital 
and to try to find out whether, if he was not cured, he was receiving 
the care which he needed. Another question they sought to answer 
was as to the proportion of the patients who could return to their 
former work or if that was not possible, whether they succeeded in 
ebtaining other work. On discharge from hospital 89°4 per cent. 
of the patients returned directly to their own homes, 4°1 per cent. 
were admitted to convalescent homes and 3°5 per cent. were trans- 
ferred to other hospitals. 37°4 per cent. of the patients were con- 
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sidered to be “cured,” 46°4 per cent. “ improved,” 7°9 per cent. 
“ condition unchanged.” Special consideration was given to the large 
proportion who had a recurrence of breakdowns and it was found that 
the commonest factors leading to this were those associated with life 
in, Or return to, unsuitable environmental conditions at home or at 
work. The practice of the hospitals in regard to helping patients to 
find suitable work on leaving hospital was studied and an account 
is given of the practice in one Glasgow hospital where such cases 
may be referred to a panel consisting of the honorary consultant 
in social medicine, the specialist in physical medicine and the senior 
almoner. Where a change of work is necessary the help of the Ministry 
of Labour is sought either in training the person for other work or 
finding him employment without special training. As far as possible 
the patients were seen in their own homes three months after they 
had ieft hospital and also two years later. The ex-patients who showed. 
the heaviest mortality at early ages, the strongest tendency to relapse, 
and the poorest record in point of early return to work were the 
unskilled labourers and it was considered to be significant that— 
apart from those suffering from such conditions as advanced malignant 
disease—the proportion of men back in employment three months 
after leaving hospital was also closely related to nature of employ- 
ment and home conditions. 

Local health authorities will be interested in the conclusions of 
the authors that in some cases the statutory services could be made 
to help more effectively and some cases offer great opportunities for 
voluntary social service. Finally, the authors express the opinion 
that mere multiplication of hospital beds would not in itself effect 
great improvements and that without more help in the transition from 
hospital to everyday life, without decent living conditions and reason- 
ably suitable work to which the patient can return, even the most 
careful and enlightened treatment is not likely to achieve a full measure 
of lasting benefit. 


NOTICES 


The next court of quarter sessions for the borough of Guildford, 
Surrey, will be held on Saturday, October 9, 1954, at the Guildhall, 
Guildford, at 11.0 a.m. 

The next court of quarter sessions for the borough of Bridgwater, 
Somerset, will be held on Friday, October 22, 1954, at the Court House, 
Northgate, Bridgwater, at 10.30 a.m. 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 
South Mimms, Herts. London, W.C.1. 
Tel. Holborn 5463. 
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LAW AND PENALTIES 
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IN MAGISTERIAL AND 


OTHER COURTS 


No. 72. 
DRASTIC ACTION BY A FARMER 

The Oundle justices heard recently of the action taken by a farmer 
whose land adjoined the River Nene and who thought that there was a 
risk of his wheat being flooded. The farmer appeared by counsel to 
answer first, a charge of contravening the Nene River Board’s byelaws 
by interfering with a sluice or lock controlling or regulating the flow of 
the water. A second charge alleged malicious damage to the 
mechanism of the lock, contrary to s. 14 of the Criminal Justice 
Administration Act, 1914. 

For the prosecution, it was stated that on the River Nene between 
Northampton and Peterborough there are some thirty-six locks to 
make the river navigable by barges and pleasure craft, and to hold the 
water for the various riparian owners who have water rights. The 
locks and sluices are adjusted by the River Board in times of heavy 
rain to keep the level of the river as constant as possible. Farmers with 
growing crops wish the river to be kept as low as possible, but farmers 
with stock in the meadows require a reasonable level to provide 
drinking water. 

All the locks and sluices have to be adjusted in sympathy, and the 
River Board have to take an overall view both of rain in the uplands 
and tidal conditions at the outfall. 

During the week-end of June 13 last there was fairly heavy rain in 
the area of the Nene River, and the defendant, who was stated to have 
wheat worth £3,000 on riverside land (which, according to the 
Ordnance Survey Sheet, is “ liable to flood”) considered that the 
River Board’s Officers had not opened the adjacent lock sufficiently 
to prevent his wheat being flooded. He thereupon took the matter 
into his own hands and with the aid of the village blacksmith he forcibly 
broke the padlocks and chains securing the sluices and opened them to 
the fullest extent, thus lowering the water level adjacent to his own 
land. The prosecution pointed out that this action would cause a 
corresponding rise in the water level lower down which might well 
have caused damage to other growing crops. 

The defendant, who pleaded guilty to the contravention of the 
byelaws, but not guilty to the charge of malicious damage, contended 
that his action was necessary and justifiable having regard to the 
inefficiency and incompetence of the River Board in regulating the 
water. 

The defendant was found guilty and was fined £15 on the charge of 
contravening the byelaws and £3 upon the charge of malicious damage, 
and was also ordered to pay £4 compensation. 


MMENT 

Mr. D. S. Akroyd, LL.B., solicitor and clerk to the River Board, 
to whom the writer is greatly indebted for this interesting report, 
mentions that the Board did not admit that there had been incom- 
petence or inefficiency on the part of their servants, but even if there had 
been this would not have served as a valid defence for if the defendant 
was not satisfied with the action of the Board his remedy was either to 
take civil proceedings or to complain to the Ministry of Agriculture 
and Fisheries under s. 22 of the River Boards Act, 1948. 

It will be recalled that subs. (1) of this section entitles the Minister, 
if a complaint is made to him that a river board has failed to exercise 
its functions in a case where it ought to have done so, to cause a public 
local inquiry to be held, and that if the Minister is satisfied after the 
inquiry that there has been a failure on the part of the Board he may 
make an order directing the Board to exercise its functions in such 
manner and within such time as may be specified in the order, and if 
the Board fails to comply with the instructions of the Minister the 
Minister may make an order transferring to himself such of the 
functions of the Board as he thinks fit. 

Mr. Akroyd points out that a breach of the byelaws made under 
s. 47 of the Land Drainage Act, 1930, may only be punished on 
summary conviction by a fine not exceeding £20, and that a modest 
penalty of this nature is unlikely to deter a defendant in such a case as 
that reported above where £3,000 worth of wheat was, according to 
defendant's statement, at stake. It must, however, be remembered 
that the defendant by his action may have laid himself open to civil 
proceedings at the suit of fellow-farmers downstream for any 
damage which they might have suffered in consequence of the rising 
of the level of the water in the vicinity of their land. R.L.H. 


No. 73. 
A MARKET TRADER FAILS TO INDICATE ORIGIN OF 
TOMATOES 
A market trader who offered for sale tomatoes in Norwich Provision 
Market appeared before the Norwich justices on August 5 last, charged 
with exposing for sale imported raw tomatoes which did not bear an 


dication of origin as prescribed by the Merchandise Marks (Imported 
Goods) No. 4 Order, 1929, contrary to art. 1 of the Order. Defendant 
was also charged with exposing the tomatoes for sale with a false trade 
description but this charge was dismissed. 

A sanitary inspector in evidence for the prosecution said that he saw 
some tomatoes, which appeared to be imported, on defendant's stall 
marked ‘ Best English Tomatoes.” To-day’s price 2s. per /b.” 
Behind the stall were about forty boxes marked “ Rotterdam, 
Holland.” Defendant was asked whether the tomatoes were English 

nd replied “* No, they are Dutch.” The wording on the ticket was 
pointed out to the defendant by the Inspector and he replied “ I know, 
vut they are all doing it. I do not disguise the fact by hiding my empty 
Oxes. 

Another witness for the prosecution stated in cross examination that 
t was suspected that many traders were acting in a similar manner 
yut it had not been possible to pin the offences down. 

Defendant who gave evidence stated he had bought about thirty 
»oxes Of English tomatoes that morning and put about ten boxes on a 
tall adjoining the one where the offence was committed. He also 
bought Dutch tomatoes and the empty boxes were put behind the stall. 
The English tomatoes were marked and as he was short of cardboard 
he left the stall to get some to mark the other goods, leaving the stall in 
charge of a friend. Defendant said he would not have sold anything 
until it was marked and he intended to put “ Imported ” on the Dutch 
tomatoes. He denied having said that he knew of the offence and that 
other traders were doing the same thing. 

Defendant was convicted and fined £2. 

COMMENT 

It will be recalled that the Order of 1929 was made by virtue of the 
provisions of s. 2 of the Merchandise Marks Act, 1926. Article 1 
of the Order provides that imported raw tomatoes exposed for sale 
must bear an indication of origin which is to be marked indelibly and 
in a conspicuous manner. Article 4 excludes from the provisions of 
the Order sales of raw tomatoes in quantities of 14 /bs. or less. 

(The writer is indebted to Mr. H. A. Sharman, clerk to the Norwich 
justices, for information in regard to this case.) R.L.H. 


PENALTIES 


Dereham—August, 1954. (1) Dangerous driving. (2) Failing to stop 
after an accident. (3) Failing to report an accident. (1) Fined 
£20. (2) Fined£10. (3) Fined£10. To pay £8 costs. Defendant 
drove a Land Rover at 50 miles an hour and knocked a cyclist 
off his machine into a ditch. Defendant had a previous conviction 
for dangerous driving. 

Hereford—August, 1954. (1) Malicious damage to property. (2) 
Drunk and disorderly. Four defendants, each fined £5 10s. and 
to make restitution of £9 16s. each, and to pay 10s. costs. 
Defendants, four miners, were found lying naked in their hotel 
room shortly after midnight. The men began fighting shortly 
after 11 p.m. and the bedroom was found to be in a state of utter 
chaos, and the bedclothes had to be burnt. The men were so 
drunk that they had to be assisted to dress. 

Lawfords Gate—August, 1954. Parking a vehicle within 45’ of a 
pedestrian crossing. Two defendants, each fined 10s. The first 
cases under the new regulations. 

Steyning—August, 1954. Parking a vehicle within 45’ of a pedestrian 
crossing. Two defendants, each fined £2. The first cases under 
the new regulations. 

Wallsend—August, 1954. Smoking in a non-smoking compartment 
of a railway carriage. Two defendants, each fined 10s. 

Croydon—August, 1954. (1) Publishing an obscene book (four 
charges). (2) Possessing a revolver without a certificate. (1) 
Fined £50 on each of four charges. (2) Fined £5. To pay 
£10 10s. costs. Defendant, a sixty-five year old retired civil 
servant. 

Staple Hill—August, 1954. Allowing a part of machinery to be 
insecurely fenced. Fined £10. Defendants, a company with a 
splendid reputation, employed an eighteen year old girl whose hair 
caught in a spinning shaft when she disobeyed a standing rule of 
the factory in which she was employed. The girl lost an appre- 
ciable quantity of her hair. 

Clerkenwell—August, 1954. Wilfully evading payment of a railway 
fare of £1 7s. 7d. Fined £3, to pay £2 2s. costs. Defendant, a 
baker’s labourer, was wearing on the London/York train, clothes 
similar to those of the locomotive staff of the railway. Defendant 
falsely stated he was employed in locomotive sheds at York. 
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A MIDSUMMER NIGHTMARE 


” 


“When two Englishmen meet,” said Dr. Johnson, “ their 
first talk is of the weather.’ This generalization is as true today 
as it was two hundred years ago, and that should help to refute 
the popular belief that the vagaries from which we have suffered 
so long this summer are a product of recent times. Many 
people talk as though fickle and inconstant weather were some- 
thing new, implying that in their young days the year was 
divided into regular and reliable seasons—a fresh, bright spring, 
a blazing summer, a damp and misty autumn and a cold and 
frosty winter. Johnson’s observation points to a quite different 
state of things: if the weather had, in the past, been as obligingly 
consistent with expectation as some people suggest, there would 
obviously have been nothing to discuss. 


Spoiled holidays and spoiled tempers, a shortage of Vitamin A 
in the body, a reluctance to return to work, and a general weari- 
with the economic and international situation—these 
effects we have most of us experienced in recent weeks. Some 
blame the recent eclipse of the sun; others, projecting their 
discontent with the workings of nature upon the works of man, 
attribute the appalling atmospheric conditions to the prevalence 
of experiments in nuclear fission, or to the frequent flights of 
jet-aircraft travelling at supersonic speeds. We have neither the 
qualifications nor the desire to speculate upon these examples of 
what the logicians call the post hoc, ergo propter hoc argument ; 
but we venture to suggest that, in Hamlet’s words, 

“ There is nothing, either good or bad, but thinking makes it so.” 
Perhaps, if that be true, it is all the fault of the meteorologists, 
whose dogmatic prognostications have so frequently proved 
inaccurate. For many of us their prophecies have no more 
substance about them than those of the Pharisees, to whom it was 
said : 

“* When it is evening, ye say, It will be fair weather, for the sky is 
red. And in the morning, It will be foul weather today, for the sky 
is red and lowring. O ye hypocrites, ye can discern the face of the 
sky, but can ye not discern the signs of the times ? 

If only they would condescend to hold their mouths shut tor a 
while, and keep to themselves their blind faith in ridges of high 
pressure, prevailing winds, sunny intervals, and all the rest of it, 
we mere laymen would be less often disappointed and, con- 
sequently, less disgruntled. If these learned gentlemen are 
rapidly becoming prophets without honour in their own country, 
they have only themselves to blame. 


ness 


Even while these words are being penned, the sun shines 
brightly from a cloudless sky; if long experience had not taught 
us caution, we might surmise that an Indian summer is in the 
making. By the time this is in print we may, for all any man 
can tell, be shivering in a premature winter. Carpe diem must be 
our motto in this unseasonable year ; to try and plan a week 
ahead is to tempt whatever gods there be who supervise the 
weather department in the celestial Air Ministry, and to call 
down a fearful vengeance on our presumption. 

Another popular superstition is that sudden and capricious 
changes of the elements are the special prerogative of our native 
climate. This summer, certainly, has given the lie to such a 
notion, with gales on the Riviera coast, floods in Austria and 
piercing cold all over Europe. As for the North American 
Continent, it is sufficient to refer to a famous speech of Mark 
Twain's, delivered in 1877: 

“ There is a sumptuous variety about New England weather that 
compels the stranger's admiration—and regret. In the spring I have 
counted one hundred and thirty-six different kinds of weather inside 
of twenty-four hours.” 

Shakespeare knew wet summers, too, and attributed the blame 
neither to atoms nor to aircraft. Not that he was ignorant of 
either ; Celia, in As You Like It, remarks that “ it is as easy to 


count atomies as to resolve the propositions of a lover,’ and 
Mercutio, in Romeo and Juliet, describes Queen Mab's carriage 
as “ drawn by a team of little atomies "—harmless conceptions 
both. As for aircraft, Ariel in The Tempest flies on nothing 
more lethal than a bat’s back, while the fairies in A Midsummer 
Night's Dream go in for gossamer wings and cobwebs rather than 
jet-engines, retractable under-carriages and aluminium struts. 


For all that, there is a clear admission, from the mouth of 
Titania, that the evil influence behind unseasonable weather is 
the matrimonial strife between Oberon and herself. A serious 
quarrel led up to his connivance at, and conduct conducing to, 
her near-adultery with the actor, Bottom. It all started with 
Oberon’s domineering conduct in the home, and his attempts to 
restrict his spouse’s choice of friends and relaxations ; Titania’s 
protest shows clearly what lies behind this bad summer, and 
sympathizes with the resulting sufferings of the poor, miserable 
mortals : 

“But with thy brawls thou hast disturb’d our sport ; 
Therefore the winds, piping to us in vain, 
As in revenge, have suck’d up from the sea 
Contagious fogs ; which, falling in the land, 
Have every pelting river made so proud 
That they have overborne their continents. 
The ox hath therefore stretch’d his yoke in vain, 
The ploughman lost his sweat, and the green corn 
Hath rotted ere his youth attain’d a beard. 
The fold stands empty in the drowned field 
And crows are fatted with the murrion flock. 
The nine men’s morris is fill’'d up with mud, 
And the quaint mazes in the wanton green 
For lack of tread are undistinguishable.” 

The antepenultimate line suggests at first reading that the 
Bard even foresaw the difficulties of driving a motor-lorry in a 
countryside made boggy with continuous rain, but unfortunately 
the textual critics, spoilsports as usual, tell us that the reference is 
to a morris-dance and not to a make of vehicle. This dull 
explanation cannot, however, detract from the glory of a poet 
who could so accurately foresee and depict, in magical words, the 
ills that, in this summer season, the weather-prophets dared only 
to hint at. A.L.P. 


PERSONALIA 


APPOINTMENTS 

Mr. J. Roberts, A.R.V.A., deputy clerk to Whitworth urban 
district council, Lancashire, has been appointed clerk to Newton-le- 
Willows, Lancs., urban district council, in succession to Mr. L. J. 
Shields, A.S.A.A., who is retiring. 

Mr. G. T. Edwards has been appointed assistant solicitor to Newport, 
Isle of Wight, borough council. 

Mr. J. E. Rogers has been appointed assistant solicitor to Merthyr 
Tydfil, Glam., county borough council, succeeding Mr. D. E. Smith, 
LL.B., who was recently appointed clerk to Porthcawl, Glam., urban 
district council. Mr. Rogers is a partner in the firm of D. W. Jones & 
Co., and Atkins, solicitors, Merthyr Tydfil, and was admitted in 
August, 1950. Mr. Smith was admitted in November, 1950. 

Mr. Walter Harold Haigh has been appointed an official receiver 
for the bankruptcy district of the county courts of Ashton-under-Lyne, 
Bolton, Oldham, Rochdale and Stockport ; and for the bankruptcy 
district of the county courts of Preston, Blackpool, Blackburn and 
Burnley. His appointment took effect from August 30, 1954. 


OBITUARY 

Mr. John Gammon Wicks, a former clerk to Thornbury, Glos., 
rural district council, has died at the age of seventy-two. Mr. Wicks, 
who had a long career, became senior partner in the firm of Crossman 
& Co., solicitors, of Thornbury, in 1914, and it was in 1918 that he 
became clerk to the rural district council of that town. From 1914 
until 1928, Mr. Wicks was clerk to the Thornbury justices. He was 
registrar and high bailiff to the County Court in 1914. 





CXVIII 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 11, 


1954 


PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
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1.—Criminal Law—Larceny of growing water lilies—Larceny Act, 1861, 
ss. 36 and 37. 

The county council own a large rural estate which was bought as an 
open space a few years before the war. 

The estate consists of common, woodland and a lake. A few years ago 
a number of water lilies were planted on this lake, and I have received 
a report from the county council’s keeper that he was patrolling round 
the lake one Sunday last month when he saw two boys with some 
water lilies. He asked the boys where they got them, and they pointed 
to the lake. It has subsequently been ascertained 

(1) That the ages of the two boys are approximately twelve years. 

(2) That twenty lilies were taken, which were valued at about 5s. 

I am considering what offence (if any) has been committed by these 
boys, and although I feel it must come within one of the sections of the 
Larceny Acts of 1861 and 1916, I have been unable so far to lay my 
finger on the particular section. 

Section 36 of the 1861 Act would cover it if one could say that the 
county council’s estate was a “ garden ” or “ pleasure ground.” 

Section 37 of the 1861 Act does not help because the plants, etc., 
stolen must be cultivated for the food of man or beast or for medicine, 
distilling, dyeing, etc., etc. 

Section 8 of the 1916 Act is a similar section to the two above- 
mentioned, but does not appear to help in the circumstances. 

I should therefore be glad to have the benefit of your experience in 
these matters to tell me whether, in the circumstances mentioned above, 
an offence has been committed, and if so, what is the Act and section 
concerned. SEPEL. 

Answer. 

We note that the county council employs a keeper and that ap- 
parently the public have access to the land in question. We do not 
know exactly what use is made of the ground, but the facts stated 
would seem to suggest that it might reasonably be described as a 
pleasure ground in which case proceedings might be taken under 
s. 36, supra. We cannot suggest any other section that would be 
appropriate. 


2.—Fines—Dog Licences Act, 1867, s. 8—Application of penalties. 

Under the Dog Licences Act, 1867, the person keeping a dog without 

a licence is liable to a penalty of £5. 

Under s. 4 of that Act, these penalties were excise penalties and were 
to be enforced as such 

By s. 23 of the Customs and Inland Revenue Act, 1878, these 
penalties could be recovered and enforced upon information of a police 
constable before a court of summary jurisdiction, notwithstanding the 
provisions of the Excise Acts relating to the recovery and application 
of excise penalties. 

Subsection (2) of the said s. 23 provides that the penalty, when 
recovered, shall, notwithstanding anything in the Acts relating to the 
metropolitan police courts, or any other Act, as to one half be paid to 
the Commissioners of Inland Revenue, and applied in the manner in 


which excise penalties are by law applicable, and as to the other half 


be paid and applied (in England and Wales for the benefit of the 
superannuation fund of the police force to which the police constable 
who instituted the prosecution belonged, and) in Scotland to the 
treasurer of the police assessment of the county or burgh to the police 
force of which such police constable belonged. 

The first five words in brackets were repealed by the Customs and 
Excise Act, 1952, and the remainder of the words in brackets by the 
Justices of the Peace Act, 1949. 

Section 6 of the Finance Act, 1908, transferred to local authorities 
the duties relating to certain licences including dog licences, and art. 
XII of the Order in Councilas to transfer of certain local taxation licence 
duties to local authorities, S.R. & O. 1908 No. 844, provides that the 
one-half of the penalties imposed by the enactments relating to the 
duties upon licences for dogs which is, when recovered and enforced 
upon information of a police constable before a court of summary 
jurisdiction in England and Wales, now payable to the Commissioners 
of Inland Revenue shall be paid to the council of the county in which 
the penalty is recovered and shall be dealt with by the county council 
as in the case of penalties recovered by the council in relation to the 
duties upon the licences to which this order applies. 

This Order in Council was amended by the Transferred Excise Duties 
(Application of Enactments) Order, 1952, but art. XII of the 1908 
order was not affected. 

The editors of Stone 85th edn. (1953) p. 733 state that these penalties 
will be paid to the Secretary of State in accordance with s. 27 (1) of the 
Justices of the Peace Act, 1949. 


The schedule of exceptions to s. 27 of the Justices of the Peace Act, 
1949, referred to in “* Magisterial Costs and Application of Penalties, 
by A. T. G. Brenchley, 2nd edn., p. 133, makes no reference to penalties 

under the Dog Licences Act, 1867. 

It is agreed that s. 27 of the Justices of the — Act, 1949, provides 
that all fines, except those referred to in s. 7, shall be paid to the 
— of State and any enactment directing a justices’ clerk to pay 

iny sums received by him to the responsible authority or their treasurer 
shall cease to have effect. 

However, when Parliament was considering the Justices of the Peace 
Act, 1949, it repealed the part of s. 23 of the Customs and Inland 
Revenue Act, 1878, in line with other enactments, and so far as 
England and Wales was concerned, deprived the police superannuation 
fund of one-half penalty, but allowed the other half to be still payable to 
the Commissioners of Inland Revenue, knowing that by the Order in 
Council of 1908, that half was payable to the local authority, and, in 
1952, still retained that enactment. 

The important words in s. 23 (2) of the Customs and Inland Revenue 
Act, 1878, appear to be * Notwithstanding anything in . . . any other 
Act.” 

Your views on the appropriation of these penalties will be appre- 
ciated. If the constable prosecuted as one of the “ selected officers ”’ 
of the council would this affect your observations (see P.P. 11, 115 
1.P.N. 143). SENLIS. 


” 


Answer. 

The point is open to a difference of opinion, but we take the view 
expressed in Stone, and think that the question is not affected by the 
fact that the one or the other person is the prosecutor. We base our 
opinion on the clear words in s. 27 of the Justices of the Peace Act. 


3.—Highway—Highway drain—Surface water drain. 

On the accompanying plan is shown, by means of red and blue lines, 
the route of a natural watercourse which runs through the centre of a 
village in this rural district. The surface water gravitates from high 
and above the village by means of open dykes and by underground 
stone drains, thence through the village and finally discharges into the 
river. The section running through the village is culverted (it is not 
known when and by whom this was done), but it is understood that 
before 1894 the culvert vested in and was under the control of the 
former highway board. (See definition of “ sewer” in s. 4 of the 
Public Health Act, 1875). Under s. 25 of the Local Government Act, 
1894, the functions of the highway board were transferred to the rural 
district council who kept the watercourse or drain in repair as the 
then highway authority, and the cost was defrayed as general expenses 
on the district. Had it been regarded as a sewer the charge would have 
been a special expense on the township. Certain parts of the culverted 
section run under the forecourts of properties adjoining the main 
street and owing to the narrowness of the street at some points vehicles 
are forced on to the forecourts in order to pass, and as a result the 
culvert has collapsed at one point. 

The responsibility for the repair of the culvert is in dispute. Since 
1930, the whole of the functions of the district council, as the highway 
authority, were transferred to the county council, who have repudiated 
liability for the maintenance of the culverted section of the water- 
course or drain on the ground that house connexions and roof water 
as well as surface water from the county roads are being discharged 
into it; further the county council contend that they have a right 
of discharge into the culvert for surface water drainage purposes, but 
that they are under no responsibility, as the highway authority, for the 
upkeep thereof. When the culvert collapsed on a former occasion in 
1932 and liability was in dispute the county council authorized repairs 
to be carried out without prejudice to the question of liability, and 
subsequently they contended they were not in any way liable for the 
maintenance of the culvert. 

It is not known to what extent roof water from premises enters the 
system, although it is clear that the majority of the buildings adjoining 
both sides of the main street are connected either directly to the original 
watercourse or to the highway drainage system. 

Your opinion as to the status of the watercourse or drain and as to 
the responsibility for its maintenance and repair would be appreciated. 

P. RURAL. 
Answer. 

The watercourse was apparently a highway drain as well as a water- 
course and treated as such by the highway board and later by the rural 
district council. Being a natural watercourse it cannot have become a 
sewer since the Rivers Pollution Prevention Act, 1876, and as a highway 





85 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 11, 1954 


drain it vested in the county council under s. 29 (2) of the Local 
Government Act, 1929. Any dispute in the matter can be referred to 
the Minister of Housing and Local Government under s. 29 (3) of that 
Act 


Maintenance Orders (Facilities for Enforce- 


4.—Husband and Wife 
Variation by 


ment) Act, 1920—Enelish order registered in colony 
English court—Parties now both in colony. 


We shali be grateful for your reply on the following difficult point 

A woman obtains a maintenance order against her husband in 
the court. After a few years the husband goes to Southern Rhodesia 
The wife then registers the maintenance order in that colony under 
the provisions of the Colony’s Maintenance Orders Facilities Enforce- 
ment Act. After a lapse of further time the wife goes to Southern 
Rhodesia, but does not join her husband. 

The husband now wishes to apply for a reduction in the order 
owing to a serious change in his financial position. We understand 
the High Court in Southern Rhodesia has ruled that the courts of 
that colony have no jurisdiction to entertain any application for 
variation or revocation of a maintenance order originally made in 
England. It seems clear the husband could apply to the court, but 
can the application be made on affidavit evidence alone? If not 
he is virtually denied any remedy unless he returns to this country 
to pursue it. SENTY 

Answer. 

There is no provision authorizing evidence by affidavit, and althougt 
the husband could instruct a solicitor in England to appear for hin 
in his absence, it might be impossible to prove his case without his 
personal attendance. The Evidence Act, 1938, would not enable 
him to give evidence by written statement relating to any matter ir 
dispute, see s. 1 (3). There is the further difficulty that the wife could 
not be served with a summons issued by a magistrate in England 
Some hold the opinion that in these circumstances the English court 
cannot vary its order, but a contrary view is held and acted upon by 
some courts. The point is certainly debatable, but we prefer the 
view that the court can vary the order provisionally, upon sufficient 
evidence, and can transmit the documents to the Home Office for 
transmission with a view to confirmation in Southern Rhodesia 
See our article at 115 J.P.N. 631; and a question and answer at 
116 J.P.N. 14. For a contrary view see correspondence at 117 J.P.N 
546. 


5.—Milk (Special Designation) (Pasteurized and Sterilized Milk) 
Regulations, 1949—Z/ssue of licences. 

\ dairyman is licensed by the D county council to use the specia 
designation “ pasteurized ” in relation to milk treated by him at his 
premises in that county. He now proposes to sell milk so treated 
by retail in the W rural district in the county of S. Such sales would 
be made direct from the premises in the county of D. Should the 
supplementary licence under reg. 4 (3) be issued by the S county 
council or the W rural district council? The explanatory note to 
the Regulations says that licences “ in respect of pasteurizing estab- 
lishments * will be issued by the food and drugs authorities and all 
other licences by the local authority, but this is misleading for reg. 4 
actually provides that all licences authorizing the use of the special 
designation “in relation to milk pasteurized on the premises of the 
applicant” shall be granted by the food and drugs authorities. It 
is submitted that when sold in the second county the milk is still 
“ milk pasteurized on the premises of the applicant ” and that there- 
fore the issue of the supplementary licence is a function of the S 
county council and not of the W rural district council. Furthermore 
it is doubted whether a local authority could properly issue a supple- 
mentary licence for a purpose for which they could not issue a principal 
licence. T. WINsoM. 

Answer. 

We agree that in this case the S county council is the licensing 
authority as the food and drugs authority. We do not find the explana- 
tory note misleading: it draws a distinction, as do the regulations, 
between a dealer who pasteurizes milk on his own premises and the 
dealer who does not, but obtains pasteurized milk from someone 
else. In the latter case the licensing authority is the local authority. 


6.—Public Health Act, 1936— Nuisance—Structural character—Cistern. 

A tenant has complained to a sanitary inspector that a statutory 
nuisance exists in his house because it is in such a state as to be pre- 
judicial to health or a nuisance because a galvanized iron water cistern 
in the roof space of the house has deteriorated to such an extent that 
water placed in the cistern leaks through the ceiling and creates areas of 
dampness. The tenant has been compelled to turn off the water and 
is left with one tap on the ground floor which he uses for the purpose 
of filling buckets to flush his water-closet and to fill his bath. In 
addition, he is unable to use the hot water system. In 1945, the tenant 


unsuccessfully tried to persuade his landlord to repair a tank that 
leaked and because of the delay and the difficult position created by 
such a state of affairs decided to instal a new tank himself at his own 
expense. The owner now contends that he is responsible for the 
repairs to the exterior of the premises and not to the interior. 

On whom should an abatement notice be served having regard to 
proviso (a) of s. 93 which states that where the nuisance arises from 
any defect of a structural character the notice shall be served on the 
owner of the premises? The question arises whether water from a 
leaking cistern could be a nuisance arising from a defect of a structural 
character, so as to make it necessary for the notice to be served on the 
owner despite any agreement between landlord and tenant to the 
contrary ? Doric. 

Answer. 

It is curious that neither under this section nor under s. 13 of the 
Food and Drugs Act, 1938, does there seem to be direct authority, 
upon work of a structural character. Cases like Gabhart v. Saunders 
(1892) 56 J.P. 741 ; Bickmore v. Dimmer (1903) 88 L.T. 78, and Leigh v. 
Taylor (1902) 86 L.T. 239, give some guidance upon principles. In the 
case before us, the cistern, although actually installed by the tenant, 
must be attached to the property by pipes, etc., and we should regard 
its defect as “ structural ” within the meaning of the section. 


7.—Small Dwellings Acquisition Acts—Further advance. 

A mortgage to my council under the Small Dwellings Acquisition 
Acts has been completed to secure an advance by instalments to 
enable the proprietor to construct a house. The cost of the house 
has exceeded the estimate, and the proprietor has applied to the 
council for an advance of £200 over and above the amount covenanted 
to be paid to him by the council in the mortgage. 

In your Opinion : 

(a) Have the council power to make this further advance under 
the Acts ; and 

(5) If so, should the amount be secured by a further charge (which 
might conveniently be endorsed on the mortgage) or by what other 
means ? BACCHUS. 

Answer. 
(a) Yes, within the maximum. 
(5) It can conveniently be secured in this way. 


8.—Town Police Clauses Act, s. 28—Obstruction—Goods displayed 
outside shops. 

We have received instructions on behalf of three fruit and vegetable 
retailers, each of whom has received a summons alleging that contrary 
to s. 28 of the Town Police Clauses Act, 1847, each has placed a stall 
on a footway therein named to the obstruction annoyance or danger of 
passengers. 

Each of these traders has had outside his premises on the pavement 
a number of empty fruit boxes, on the top of which other boxes have 
been placed, displaying various fruits and vegetables. There is ample 
room left for foot passengers in each case but in the spring of last year, 
for some reason or other, the practice of these retailers putting these 
boxes outside their premises for the purpose of displaying their goods 
came before the urban district council. After consideration each of 
the traders received a notice alleging an offence under the Highway 
Act, 1835, and was asked to cease the practice, but they continued in 
it until shortly before Christmas, when the police visited each of the 
traders and took details of the stalls and the width of the pavements. 

The police have taken this action on the direct instructions of the 
urban district council, who decided that the practice should cease, 
but it was only a majority decision. We should like to know whether 
you know of any possible line of defence which would be successful. 

As we see it it appears sufficient for a police officer to give details of 
the widths of the pavement and of the stalls, and it is unnecessary to call 
anyone who has been obstructed or endangered as a result. It would 
seem that if there is a reasonable width of pavement left, that the court 
might take a very lenient course. 

One of the traders has his premises on the town market, but it would 
not appear that this fact gives him any better rights. SPORA. 


Answer. 

It is impossible to.give a satisfactory answer without fuller knowledge 
of the facts. Sometimes a shopkeeper is able to prove that part of the 
pavement adjoining his premises is part of his property and was never 
dedicated to the public. One often sees basement lights outside shops, 
and goods displayed on that part of the footway. We do not know 
whether such a question arises here. Again, as to the market, we know 
nothing of its history or how it was established, and therefore we cannot 
tell whether there is any special defence based on market rights. 
Undoubtedly, if it can be shown that there was no actual obstruction, 
danger or annoyance to any particular passenger, that would be strong 
mitigation, and it might be worth submitting that no offence was 
proved. 
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cry AND COUNTY OF BRISTOL OUNTY BOROUGH OF BLACKPOOL ONMOUTHSHIRE COMBINED AREA 


Appointment of Full-time Male Probation 
Officer 
APPLICATIONS are invited for the above 
appointment. Candidates must be not less 
than twenty-three nor more than forty years 
of age except in the case of serving officers. 
The appointment and salary will be in 
accordance with the Probation Rules. The 
successful candidate will be required to pass 
a medical examination and the salary will be 
subject to superannuation deductions. 
Applications, stating age, qualifications and 
experience, together with copies of two recent 
testimonials, should reach the undersigned not 
later than September 25 next. 
Envelopes should be endorsed “ Male 
Probation Officer.” 


A. J. A. ORME, 
Secretary of the Probation Committee. 


Petty Sessional Court House, 
Bristol 1. 


[DERBYSHIRE COUNTY COUNCIL 


APPLICATIONS invited for appointment of a 
Conveyancing and Legal Clerk. Considerable 
experience in Conveyancing __ essential. 
Salary—Grade A.P.T. VI (£695—£760). Pen- 
sionable post. Medical examination required. 

Applications, stating experience, on forms to 
be obtained from D. G. Giiman, Clerk of the 
County Council, County Offices, Derby, 
returnable by September 18, 1954. 


He needs 


your help 


Every year the National Society for 
Prevention of Cruelty to Children 
helps nearly 100,000 unhappy 
children—and each child helped 
costs the Society £3.10.0. The 
N.S.P.C.C. is not nationalised 

and depends entirely on voluntary 
gifts. To continue its vital work 

it urgently needs your assistance. 


MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Second Assistant in the Office 
of the Clerk to the Justices 


APPLICATIONS are invited for the above 
appointment. Applicants must have a thorough 
knowledge of the work of a Justices’ Clerk’s 
Office and be able to take a Court if necessary. 
The appointment will 
salary scale £520—£565 per annum, commen- 
cing salary according to experience, the scale 
to be subject to review when National Scales 
for Justices’ Clerks’ Assistants have been 
negotiated or fixed. The appointment, which 
is superannuable, will be subject to one month’s 
notice on either side, and the successful 
candidate will be required to pass a medical 
examination. 
Applications, stating 
together with copies of three recent testimonials, 
must reach the undersigned not later than 
Saturday, September 25, 1954. 
CLIFFORD F. JOHNSON, 
Clerk to the Committee. 


ige and experience, 


55, Cookson Street, 
Blackpool. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government ’§ Review 





PROBATION COMMITTEE 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer. 
Applicants, other than serving Probation 


>. ante. wiliin the | Officers, must not be less than twenty-three 


or more than forty years of age. 

The appointment will be subject to the 
Probation Rules and the salary paid will be 
according to the scale prescribed in the Rules. 

The successful applicant will be required to 
pass a medical examination. Applications 
stating age, present position, qualifications 
and experience, together with the names of at 
least two referees, should reach the under- 
signed not later than September 27, 1954. 

VERNON LAWRENCE, 
Secretary of the Committee. 
County Hall, 
Newport, Mon. 


Boroucu OF GUILDFORD 


APPLICATIONS are invited for the post of 
Assistant Solicitor. Salary—Grade A.P.T. VII 
(£735—£810). Applications, with names of two 
referees, to be sent not later than September 20, 
1954, to the Town Clerk, Municipal Offices, 
Guildford. 





A NEW Baily Mail PuBLicaTion 


REPAI 


RS 


INCREASES 


NTS 


UNDER THE NEW ACT 


when advising on wills and bequests 


remember the 


N-S-P-C. 


PRESIDENT: 


Cc 


H.R.H. PRINCESS MARGARET 


Information gladly supplied on application to THE DIRECTOR, 
N.S.P.C.C., VICTORY HOUSE, LEICESTER SQ., W.C.2. Phone: Gerrard 2774 


N.S.P.C.C. CELEBRATE THEIR 70th ANNIVERSARY THIS YEAR 


A 56-page booklet explaining 
THE RIGHTS OF LANDLORDS AND 
TENANTS IN SIMPLE TERMS 


and containing Special 


AT-A-GLANCE TABLES 

FOR IMMEDIATE RECKONING. 

This book includes Specimen Forms 

which landlords must serve on 

tenants—with instructions on how to 
fill them in. 


A Foreword is contributed by 


R. E. MEGARRY 


From newsagents and booksellers, 

price 1/6, or 1/9 direct by post 

from Bailp Mail Publications, 

New Carmelite House, London, 
E.C.4 








JUSTICE OF THE PEACE 


IDDLESEX COMBINED PROBATION 
AREA 


Appointment of Full-time Male Probation 
Officer 
APPLICANTS must be not less than twenty- 
three nor more than forty years of age, except in 
the case of a serving Probation Officer, and have 
recognized social science qualifications or ex- 
perience in social case work. Appointment and 
salary according to Probation Rules, 1949/54, 
with £30 per annum Metropolitan Addition ; 
subject to superannuation deductions and 
medical assessment. Application forms, from 
undersigned, to be returned by September 20 
(Quote P.26 J.P.). 
CLIFFORD RADCLIFFE, 
Clerk to the County Probation 
Committee. 
Guildhall, 
Westminster, S.W.1. 


ROBATION COMMITTEE FOR THE 
SHROPSHIRE PROBATION AREA 


Appointment of Whole-time Female Probation 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than twenty-three nor more than forty years 
of age, except in the case of whole-time serving 
officers. 

The appointment will be subject to the 
Probation Rules, 1949-1954, and the salary in 
accordance with the prescribed scale. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating date of birth, present 
position, salary, previous employment, quali- 
fications and experience, together with the 
names of three persons to whom reference 
can be made, must reach me not later than 
September 18, 1954. 

G. C. GODBER, 
Secretary of the County Probation 
Committee. 
Shirehall, Shrewsbury. 


Ess* Xs 


Appointment of Deputy Clerk to the Justices 


MAGISTRATES’ COURTS 


COMMITTEE 


APPLICATIONS are invited for the appoint- 
ment of Deputy Clerk to the Justices of the 
Beacontree Division with an approximate 
population of 666,000. The Beacontree 
Division comprises the Boroughs of Barking, 
Dagenham, Ilford, Leyton, Walthamstow and 
Wanstead & Woodford. 

Applicants should have had considerable 
experience in the work of a Justices’ Clerk’s 
office including the taking of courts and the 
general duties of such an office. 

The salary will be £1,250 per annum rising 
by annual increments of £50 to £1,400 per 
annum subject to adjustment if appropriate 
upon the formulation of scales of salaries by 
the National Joint Committee for Justices’ 
Clerks’ Assistants. Post superannuable and 
subject to two months’ notice on either side. 
Medical examination necessary. 

Applications, stating age, qualifications and 
experience, together with copies of three recent 
testimonials, should reach the undersigned 
within fourteen days of the appearance of 
this notice. 

W. J. PIPER, 
Clerk of the Committee. 
Office of the Clerk of the Peace, 
Tindal Square, 
Chelmsford. 
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Co NTY BOROUGH OF GRIMSBY 
Senior Legal Assistant 


APPLICATIONS are invited for the appoint- 
ment of Senior Legal Assistant in the Town 
Clerk’s Department, at a salary in accordance 
with Grade A.P.T. IV of the National Joint 
Council (£580 per annum rising by annual 
increments of £15 to £625 per annum). 
Previous municipal experience is not essential, 
but applicants should have a sound general 
knowledge of the work of a Solicitor’s office. 
Letters of application stating name, address, 
age and giving details of qualification, experi- 
ence, etc., should be forwarded to reach the 
undersigned not later than September 30, 1954. 
L. W. HEELER, 
Town Clerk. 
Municipal Offices, 
Town Hall Square, 
Grimsby 





Cc OF CARDIFF 


Prosecuting Solicitor (Police) 


APPLICATIONS are invited from qualified 
Solicitors for the appointment of Prosecuting 
Solicitor (Police) in A.P.T. Grade VIII, 
£785 x £25—£860 per annum. General Con- 
ditions of Appointment are obtainable from me. 
Applications for the appointment, 
accompanied by the names and addresses of 
three referees, should reach me not later 
than September 20, in envelopes endorsed 
‘“* Prosecuting Solicitor.” 
S. TAPPER-JONES, 
Town Clerk. 
City Hall, 
Cardiff. 





Ready This A Detailed Guide 


to the New Legislation 
Magnus on the 
Housing Repairs and 
Rents Act, 1954 


By S. W. MAGNUS, B.A. 


of Gray's Inn, Barrister-at-Law 


Vonth 


After a General Introduction outlining 
the background of the Act and summar- 
ising the new provisions the complete 
text of the Act is given. Very full 
and detailed notes, often running to 
several pages, follow each section, 
giving helpful references and definitions 
and showing how the new law will work 
out in practice. 
The texts of the principal enactments 
referred to or affected by the Act are then 
set out, as modified, together with all 
available Statutory Instruments (in- 
cluding Forms) issued in connection 
with the Act. The book is_ then 
completed by a useful Index. 
(This book is automatically sent to 
subscribers to Butterworths Annotated 
Legislation Service.) 


22s. 6d. net, by post Is. 4d. extra 


BUTTERWORTHS 
88 Kingsway, London, W.C.2 
11-12 Bell Yard, Temple Bar, W.C.2 


Showroom : 








OUNTY BOROUGH OF 


APPLICATIONS are invited from young men 
who have completed their national service for 
the post of Assistant Fees Clerk in the office 
of the Clerk to the Justices. 

Applicants must have had experience of 
Fines and Fees Accounts and Exchequer 
Returns, and also of the collection and payment 
of Maintenance allowances. 

The salary offered will be in accordance with 
the Clerical Division (£495—£540 per annum) 
of the National Joint Council Scales, but is 
subject to review. 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, stating age and experience, 
together with the names of two referees, to be 
received by the undersigned not later than 
Monday, September 20, 1954. 

J. P. WILSON, 
Clerk to the Justices. 
Sessions Courts, 
Gillbridge Avenue, 
Sunderland, 
Co. Durham. 


Boexor REGIS URBAN DISTRICT 
COUNCIL 


Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from solicitors 
for the above appointment at Grade A.P.T. 
IX (£840 = £40—£960 per annum). Housing 
Accommodation may be available for the 
successful applicant. 

The appointment will be subject to the 
National Scheme; the Local Government 
Superannuation Acts, 1937—1953; medical 
examination; and will be determinable by 
one calendar month’s notice on either side. 

The successful applicant will not be permitted 
to engage, directly or indirectly, in private 
practice. 

Applications, stating age, whether married, 
and full particulars of experience and present 
and past appointments, accompanied by copies 
of three recent testimonials, must reach the 
undersigned in envelopes endorsed “ Deputy 
Clerk * not later than first post on September 
25. 

Canvassing, directly or indirectly, will be 
a disqualification. 

R. W. J. HILL, 


Clerk of the Council. 
Town Hall, 
Bognor Regis. 
September, 1954. 











BINDING 


The Justice of the Peace 
and 
Local Government Review 
UNDERTAKE THE BINDING OF 
SUBSCRIBERS VOLUMES 


For details write to 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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Demy 8vo, 170 pages. Thick paper cover 7/6, by post 8/- 


THE LOCAL GOVERNMENT 
SUPERANNUATION ACT, 1953 


COMPRISING 


The full text of the Act and of the main Regulations; 
the relevant sections of the Act being annotated, cross 
referenced and explained ; with explanatory introduction 
and full index; and the Local Government Super- 
annuation Act, 1937, as an Appendix. 


By JOHN MOSS, C.B.E. 
of Grays Inn, Barrister-at-Law. 


Editor of Dumsday’s Local Government Law and Legislation. 
Author of the Health and Welfare Services Handbook, etc. 





Demy 8vo, 16 pages. Price 1/-, by post 1/3 


REPAIRS INCREASES 


AND 


CONTROLLED RENTS 


The position of Landlord and Tenant under the Housing 
Repairs and Rents Act, 1954. 


By DESMOND NELIGAN, 


Barrister-at-Law. 


The prescribed forms of Notices of Repairs Increase, 
Declaration forms, etc., per 25, 4/9. 
Full list on application. 


HADDEN, BEST & CO., LTD., 
Local Government Publishers, 
16, STRUTTON GROUND, VICTORIA STREET, LONDON, S.W.1! 








Second Edition. Order Now. 





Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. Morrison, C.B.E., 
was, when first published in April, 1942, so well 
received that it had to be reprinted many times. 
For the present edition, not only has the Summary 
been rewritten and recast throughout, but the 
format has also been changed, and it will now 
slip easily into the pocket. Board covers. 


Prices: 2s. 6d. per copy, postage and packing 6d. 
In bulk (posting and packing free): 10 copies 
for £1 1s., 25 copies for £2 6s., and 50 copies 
for £4. 





Justice of the Peace Ltd. 
Little London, Chichester. 




















professionals any harm.”"—The Magistrate. 














Puffs, Balloons & Smokeballs 


By A. LAURENCE POLAK, B.A. (Hons. Classics), Lond. 
A Solicitor of the Supreme Court 


Illustrated by LESLIE STARKE 
Being a selection of articles published over the initials “A.L.P.” in the Justice of the Peace and Local Government 
Review during 1951 and 1952. 
“ Both informative and entertaining.”"—Times Literary Supplement. 


“ Mr. Polak has contributed a good deal of gaiety to \egal reading since the publication of Legal Fictions in 1945, 
and the present volume continues the tradition. His breezy style does not quite conceal a store of classical learning 
and sound knowledge of legal principle ; and occasionally a little pill is found inside the jam.” 


—Scottish Law Gazette. 


“* Much amusing reading will be found here.”-—County Councils Association Official Gazette. 
“ Beautifully written and delightfully illustrated.”—Police Review. 


“* Recommended for injection in small doses into the amateur of legal studies : and it would not do some of the 


PRICE : 12s. 6d. cloth edition. 10s. 6d. stiff board covers edition 


OBTAINABLE FROM : 


Justice of the Peace Ltd., Litthe London, Chichester, Sussex 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO. Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand. Falmouth 
Tel.: 189 and 1308 


DEVON 


AXMINSTER—ARNOLD L.BALDOCK,B.Sc., A.R.I.C.S., 
Chartered Surveyor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388. 

EXETER.—RIPPON, BOSWELL & CO., F.A.)., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 

EXMOUTH.— PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Valuers. Also at Honiton and Sidmouth. 


ILFRACOMBE, COMBEMARTIN, WOOLA- 
COMBE.—GREEN, F.V.1., F.F.B. F.C.1A., Estate 
Agent, Auctioneer, Valuer. Tel. Business 973. Home 800. 
ifracombe. 


ESSEX 


1LFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., liford. Est. 1884. Tel. ILFord 220! 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 
High Street. Tel. 0086, and at New Barnet 


KENT 


SECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiley. 
RAY. 0185/7. 

GAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 Sc 
Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & 
THWAITE, Auctioneers & Surveyors. Esc 
18-24 Cornwallis Street. Tel. Barrow 364. 


POSTLE- 
1869. 


LANCASHIRE—(contd.) 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Centra! 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpoo! | Est. 1880. Tel. Royal 2434 (2 lines). 


MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel CENtrai 
1937. Telegrams Russoken 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.AL.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 


GER. 5851 * SHAWS BRI. 7866 * 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE.,W I. 
and at 1S1| DULWICH ROAD, S.E.24 





J]. H.W. SHAW, PP.CIA., FALPA., FVA. 











ANDREWS, PHILIP & 
Lloyds Bank Chambers, 
Wil. 3836/7. 


ANSCOMBE & RINGLAND), Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles li Street, St. 
James's Square, London, S.W.!. Whitehall 3911. 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 

H. C. WILSON & CO., 5! Maida Vale, W.9. Ese. 1853. 
Tel. Cunn. 6111 (4 lines) 

WARD SAUNDERS & CO. Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 


CHELSEA.—WHELEN & CO., Markham Mouse, |38a 
Kings Road, $.W.3. Tel. KENsington 9894. Also in 
Sloane Street, $.W.!. Tel. SLOane 189! 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
ETC.—KING & CO., Chartered Surveyors and Valuers. 
725 Green Lanes, N.2!. LAB. 1137. Head Office 7! 
Bishopsgate, E.C.2. 


. Chartered Surveyors. 
Walm Lane, N.W.2. Tel- 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & CHAPMAN, 
Auctioneers, Surveyors, etc., 162 High Street. Tel. 
HOU 1184 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield Tel. 25206. 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619. 


ESHER.— W. J. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 51 High Street, Esher. 
Tel. 12 


GUILDFORD.—CHAS. OSENTON & CO.., High Street. 
Tel. 62927/8. 

OXTED.—PAYNE & CO., Surveyors, Valuers and 
Auctioneers, Station Road West, Oxted. Tel. 870/I, 
and at East Grinstead, Sussex 


SURBITON.—E. W. WALLAKER & CO., FA.LP.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750) 


BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton!. Tel. Hove 3528! (3 lines). 
And at London. 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.\., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel. 
MiDiand 6811/2. 





late war. 


urgently needed to bridge the gap. 
Please show your appreciation of our 
Merchant Seamen by sending dona- 
tions or subscriptions to the 
SECRETARY, THE ROYAL 
MERCHANT NAVY SCHOOL 
28, St. Mary Axe, London, E.C.3. 


Patron ; HER MAJESTY THE QUEEN 


President : H.R.H. THE DUKE OF 
EDINBURGH 

Hon. Treasurer: Sir L&IGHTON 

SeaGcer, BartT., C.B.E., D.L., J.P 


Chairman : 
F. W. Saunpers, Eso., J.P. 





The assured income does not meet the expenditure. 


Please HELP these Children! 


Since its foundation in 1827, several thousand orphans of Merchant Seamen have 
been cared for, educated, and set up in life; and there are now over 300 boys 
and girls at the school, more than half of whom lost their fathers during the 


New subscribers are 


The Royal Merchant 
Navy School 


Bearwood, Wokingham, Berkshire 
Formerly The Royal Merchant Seamen's Orphanage 
also at Collington Avenue, Bexhill. 
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